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Gi) In Schedule TIL in OGL'No..3-after serial number 56 and entries 
relating thereto, the following serial number -and entries shall be inserted. 


namely :— - 


penan 








1 2 3 4 
857 Mulberry x dupion silk B. 2860 The Minimum Export 
fabrics : 25i Price (MEP) for various 


(100% Natural Silk) width of Mulberry x - 
: dupion silk (100% 
' Natural Silk). shall be 
indicated below against 

such width .— E 


Width ` M.E.P 
Rs per Metre 
36” 90 00 
44” 110.00 
48" 120.00 
54” 135.00 


: , Published in the Gazette of , India, Extraordinary, Part II, Section 3 (ii), 
No. 806, dated 6th December, 1989. - : 
MINISTRY OF COMMERCE 

. §.0.. 988 (E.—No. E.(C)O, 1988/AML (41).—(New Delhi, the 6th 
December, 1989).—1n exercise of the.powers eonferred by section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central Govern- 
ment hereby makes the following Order further to amend the Exports - 
(Control) Order;, 1988, namely :— Mox 

1. (1) This, Ordér may be called the Exports (Control) Twentysecond 
Amendment Order, 1989. 

(1) It shall come into force on the date of the publication in the Official 
Gazette. 

2. .In Schedule III to the Exports (Control) Order, 1988.— 

(Gi) in O.G.L. No. 3, serial number 52 and the entries relating thereto 
shall be omitted ; . - uon 

(ii) in O G.L. No. 4, after serial number 22 and the entries relating 
thereto the following serial number and entries shall be inserted, namely :— 


CA tt € a T MÀ À —!ÓÀ— MÀ MM "M P — 9 a e p tà Le et 














“23 Niger Seeds B. 2801 1. National Agricultnral Co- 
. operative Marketing Fede- 
ratior -of’. India Ltd., 
(NAFRÍI9), NAFED House, 
Asham | Chowk, New 
Delhi-110014.- 
2. Tribal |Co-operative Mar- 
keting Development Fede- 
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ration : of India Limited 
(TRIFED), Savitri Sadan-lT, 
2nd Floor, 15, Preet Vibar 
Community Centre, Vikash 
Marg, Delhi-110092. 


€ A à et À MÀ ——— t P a ——À ——  —— M — —— MM —— he re u— — —— ÀÀ—— 





— 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 861, dated 19th December, 1989. 
MINISTRY OF COMMERCE 


S.O. 1058 (E)/No. E (C) O. 1988/AM (421.— (New Delhi, the 19th Decem- 
ber, 1989).—In exercise of the powers conferred by section 3 of the Imports 
ánd Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following Order further to amend the Exports (Control) Order, 
1988, namely :— ` 

1 (1) ThisOrder may be called the Exports (Control) Twentythird 
Amerdment Order, 1989. 

(2) Itshal come into force on the date of its publication in the Official 
Gazette. : à 

2. Inthe Bxport (Control) Order, 1988, in Schedule III, in O.G.L No. - 
3 for serial number 55 and the entries relating thereto, the following shall be 
substituted, namely :— 


; 3 4 : 
: a as OA CM iene i ei hie iain Sin til 








OY 2 LI 3* 3 4 
«55 Silk goods excluding. B. 2844 Es port allowed against irrevo- 
i -silk carpets. cable Letter of Credit or 


Documents against Pay ment.”. 


. Published in the Gazette of India, Extraordinary, Part II, Section.3 (ii). 
No, 863, dated 20th December, 1989. 
MINISTRY OF COMMERCE ` 

S O. 1060 (E)/No. E (C) O, 1988/AM (43).—(New Delhi, the 20th Decem- 
ber. 1989).— In exercise of the. powers ‘conferred by section 3 of the Imports 
and Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following Order further to amend the Exports (Control) Order, 
1988, namely :— 


1. (D This Order may be called the Exports (Control) Twentyfoarth 
Amendment Order, 1989, 

(2) It shal! come into force on the date of its publication in the Official 
Gazette, 
` 2. In Schedule III of the Exports (Control! Order, 1988, in OGL'No. 


3, after serial number 58 and entries relating thereto, the following serial 
number and entries ‘shall inserted. namely :— 
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1 2 ^8 4 
“sg Smal) onions as a part B. 2070 Export allowed only upto 20 
of assorted vegetables | . Muri id per consignment by 


ETE OD rs tue t t m ra nt srt e e — T — 
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Published in the Gazette of India, Extraordinary, Part-II, Section 3(i), 
No. 566, dated 28th October, 1989. 
MINISTRY OF SURFACE TRANSPORT 
The Centrel Motor Vehicles (Amenement) Rules, 1989. 


G.S.R, 933(E).—{ New Delhi, 28th October, 1989).—Whereas the draft of 
the Central Motor Vehicles (Amendment) Rules, 1989 was published as requi- 
red by sub-section (1) of section 212 of the Motor Vehlcles Act, 1988 (59 of 
1988), in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section 
(i) dated the 30th August, 1989 with the notification of the Government of 
india in the Ministry of Surface Transport No. G.S.R. 796(E) dated the 39th 
August, 1989, inviting objections and suggestions from all persons likely to be 
affected thereby before the exoiry of 30 days from the date oa which the 
copies of the said notification, as published in the Gazette of India, are 
made available to the public : 


And whereas copics of the said notification - were made available to the 
public on the 5th September, 1989. 

And whereasthe objections and suggestions p on the said draft 
rules have been considered by the Central Government. 

Now, therefore, in exercise of powers conserred by sections 12, 27, 64, 
sub-section (14) of section 88 and Section 110 read with section 215 of the said 
Act, the Central Government hereby makes the following rules, namely :— 

1. (1) These rules may be called the Central Motor Vehicles (Amend- 
ment) Rules, 1989. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inrule 1 of the Central Motor Vehicles Rules, 1989 (hereinafter refer- 
red to as the principal rules).— 


(a) in sub-rule (2), after the words, brackets and figure “sub-rule (3)", 
the m brackets and figures "and sub-rule (2) of rule 103" shall be in- 
sert 

(b) in sub-rule (3), after the words *'provisions of”, the word and figure 
“role 9”, shall be inserted, 

3, Tn rule 2 of the principal rules, after clause (a), the following clause 
shall be inserted ; namely : — 

(aa) ' "financier" means a person with whom the registered owner ofa 
motor vehicle has entered into an agreement of hire purchase, lease or hypo- 
thecation in respect of such vehicle and whose name is entered in the certifi- 
ficate of registration as referred to in Form 34. 


4. Rule 5 of the principal rules shall be renambered as sub- rule (1) there- 
of, and 


(a) in sub-rule '1) as to renumbered, for the word and figure "Form 1", 
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the-word, figure and letter “Form 1A" shall be substituted ; . 
i (b) after. sub-rule. (1),.the following sub-rules shall be inserted, name- 
y: ^ — 

*(2) An application for a medical certificate shall contain a declaration 
in Form 1, 


3) A medical certificate ued’ in Form 1A shall be valid for a period 
of one year from the date of its issue. It shall be accompanied by a pass- 
port size copy of the photograph of the applicant". 

S. In rule 7 of the principal rules. 

(a) for. word and figure “Form 1", the word, figure and letter “Porm 1A” 
shall be substituted ; : d 


(b) the proviso shall be omitted. , 

6 Rule 8 of the principal rules shall be omitted, 

7. For rule 9 of the. principal rules, the following rale shall be substi- 
tuted, namely im. 

*9.. Educational qualifications for diverse of goods. carriages carrying 
dangerous goods-— "T d 


(1) On and. from the date of commencement of this rule, any person 
driving a gpods carriage carrying goods of dangerous or hazárdous nature to 
hünian-life ‘shall in additian to. ‘being- the holder of driving licence to drive : 
a transport vehicle, also póssess minimum: educational qualification of a pass 
in the’ lOth standard OT 'posséssa ‘Certificate of having undergone a course 
connected with the transport of such goods, for-such period and from such 
establishments as :may:be- specified iby- notification in the officiai Gazatte by 
m State Government from time to time. 


(2) The holder’ ofa’ ‘driving’ licence’ possessing the minimum educational 
qualification or the certificate referied to in. sub-rule (1), shall’ make an appli- 
cation in, writing on a plait paper.alongwith hi$ driving licence and the rele- 
vant certificite: to the licensing: authority'in whose jurisdiction he resides for 
making necessary entries in his driving licence and if the driving licence is in 
Form 7 the application. shall be accompanied by the fee as is referred to 
in Serial No, 8 of the Table to rule 32. 

(3) The licensing authority, on: receipt of the application 1 referred to in 
sub-rule (2), shall make an endorsement in driving licence of the applicant-ta 
the;effect that he is authorised toiodrive a goods carriage, carrying .goods of 
dangerous or hazardous natureito human life. 


+ (4), A licensing ‘authority. other than the original licensing authority 
making any-much endorsement :Shalb:communicate the fact-to the original 
HORE authority”. de va: 3 . 

:8, Lohn rule; 10: of the principal rules, 

ni in clause (a), for the word and* figure "Form; 1", the word, figure and 
letter," "Eorm. LA” shall. be substituted ; 

(ii) in clause (b), for the words “photograph of the size of five centi- 
metres, the words. ‘passport size, phetograph'' shall be substituted. 

9. -In rule Hof the principal rules, after sub-rule: (1), the following. sub- 
rule shall be, inserted, namelys:— ^ 

^(1À) In determining as to. whether an applicant possesses adequate 
knowledge and understanding, of the matters referred to in. sub-rule (1), the 
licensing authority shall put to the applicant questions of objectivé typ: such 
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as specified in Annexure-VI. = 
Zxplanátion. For the purpose of this sub-rule "adequate" knowledge 
means answering correctly at least 60% of the questions put to him”. 
10. In rule 14 of the principal rules,— : 
(a) in clause (c), for the words “photographs of the size of five centi- 
metres by six centimetres", the words "passport size photograph" shall be 
substituted ; 
(b) in clause (d), for the word and figure "Forms", the words, figure and 
letter **Form 1A” shall be substituted. f 
11. In rule 15 of the principal rules, in sub-rule (1), for the words “six 
weeks", the words “thirty days" shall be substituted. 
12 Inrule 17 of the principal rules, in sub-rule (1), clause (c) shall bo 
omitted. | 
.13. la rule 18 of the principal rules, in sub-rule (i),—(a) iù clause (b), 
for the words “photograph of the size of five centimetres by six centimetres”, 
the words *'passport size photographs” shall be substituted . : 
(b) in clause (d), for the word and figure “Form 1”, the word, figure and 
letter "Form 1A" shall be substituted. 
14. In rule 21 of the principal rules,— 
(a) for clausc (6), the following clause shall be substituted, namely :— 
“(6) Driver while driving a transport vehielc, engages himself ia activity 
which is likely to disturb his concentration'" ; 
(b) for clause (24), the following clause shali be substituted, namely :— 
*(24) Abandoning a transport vehicle as a mark of protest or agitation 
of any kind or strike in a public place or in any other place in a manner 
causing obstructions'and inconvenience to the public or passengers or other 
users of such places". 


15. In rule.24 of the principal rules, in sub-rule (3),— 

(a) in clause (ii), for the words "a lecture hall, room for demonstration 
of models, administrative section, reception room .and sanitary block”, the 
words ‘conducting lecture and demonstrati n of models" shall be substituted. 

(b) in clause (vi). 

(i) in sub-clause (f), fer the words “rear axle assembly, chassis assembly 
complete with steering mechanism, suspension and brake shoes and drums 
of the type of motor vehicle in which instruction is imparted in the schoo] 
or establishment", the words “‘brake shoe and drums" shall be substituted ; 


(ii) sub-clauses (k) and (1) shall be omitted ; 

(iit) in sub-clause (m), for the words “library consisting”, the word 
*colleztion" shall be substituted aud the words ‘‘both in English and the 
regional! languages" shall be omitted ; 

(c) clause (vii) shall be omitted. 

16. In rule 27 of the principal rules, clause (c) sball be omitted, 

17. Inrule 31 of the principal rules, for sub rules (2), (3) and (4) the 
following sub-rulcs shali be suostituted, namely ;— . 


“(2) The lessons for training, drivers of non-transport vehicles shall 
cover Parts A, B. C, F, G and K of the syllabus referred to in sub-rule period 
(1) and the training shall not be less than twenty-one days : 

Provided that in case of motor-cycles, it shall be sufficient compliance of 
the provisions. if portion of Part C of syllabus as applicable to such vehicles 
are Covered. — — 
` Q) The lessons for training drivers of transport vehicles shall cover 
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Parts E, F, G, H, I, Jand K of the syllabus referred to in sub-rule Q) and 
the training period shall not be less than thirty days : 


Provided that this sub-rule shall not apply in respect of drivers holding 
driving licence to drive medium goods vehicle or medium passenger motor 
vehicle who had undergone the lessons after the commencement of this rule; 
and desiring to obtain a driving licence to drive heavy goods vehicle Or heavy 
passenger motor vehicle. 

' (4) The actual driving hours for trainees in driving non-transport 
vehicles shall not be less than ten hours and actual driving hours fer trainces 
in driving transport vehicles shall not be less than five hours. : ~ 


Provided that, in the case of drivers holding driving licence to drive 
medium goods vehic]e or medium passenger motor vehicle undergoing training 
for heavy motor vehicles, it shall be sufficient if they undergo training in 
driving for a period of not less than five hours. 

(5) Nothing in this rule shall apply in the case of an applicant holding 
a driving licence to drivea non-transport vehicle applying for a licence to 
drive.a transport vehicle of the same type, or in the case of an applicant 
holdiug a driving licence to drive a tractor applying for a licence to drive 
tracto. -trailer combination, 


. . (6). Where any trainee possesses first-aid certificate. issued by St. John 
Ambulance Association, he need not undergo Part K of the syllabus referred 
to in sub-rule (1). 

18. After rule 31 of the principal rules, the. .igllowing rule shall be 
inserted, namely :— 

"31A. Temporary licence,.—(1) Where there is no school or establish- 
ment as is referred to in sub-section (4) of section 12 granted a licence under 
sub-sule.(4) of rule 24, in any Taluk within the jurisdiction of the licencing 
authority, the licencing authority may, notwithstanding anything contained 
in sub-rules (3) and (4) of rule 24 or rule 25 grant a temporary licence to any 
establishment or any person for imparting instructions in driving of transport 
vehicles, subject to the following conditions, namely :— 

(a) the tempory licence shall be valid for a period of one year from the 
date of its issue ; 

Provided that as long as the Taluk does not have any school or establish- 
ment, the licencing authority may renew a temporary licence granted under 
this sub-rule for a further period not exceeding one year at a time." 

(b) The person imparting instructions in the driving of a transport 
vehicles shall possess the following qualifications, namely :— 


(i) a minimum driving experience of five years in the olass of vehicles 
in which instructions are prop 'sed to be imparted ; 
^ Gi) adequate knowledge of the regional language of the region in which 
the school or establishment is situated ; 

(ii) thorough knawledge of traffic signs specified i in the Schedule to the 
Act and the regulations made under section 118 ; 


.(iv) ability to demonstrate and explain the functions of different com- 
ponents and parts of a vehicle. 

'(c) The applicant shall maintain a motor vehicle each of the type in 
Mss the instruction is impared and the also the following apparatus, name- 


"à blackboard ; 
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(ii) traffic sign chart ; 
(iil): a service chart depicting a detailed view of all the components of a 
motor vehicle ; 


(iv) puncture kit with tyre-lever, wheel brace, jack : 

(v) (aset each of fixed spanners, box spanners, screw-driver, screw 
spanners and bammer). 

(2) The driving schools run bya State Transport Under-taking, or an 
Industrial Training Institute set by the Central Government or any State 
Government and other establishments run by the Central Government which 
have facilities for imparting training for drivers, shall be authorised to issue 
driving certificate in Form 5, subject to the condition that the training impart- 
ed in these schools shall be in accordance with the syllabus referred to in rule 
31. 


19. In rule 47 of the principal rules, in sub-rule (1), for the words “two 
days", the words "seven days" shall be substituted. 
: 20. For rule 51 of the principal rules, the following rule shall be substi- 
tuted, namely :— - 

“SJ. Form and manner of display of registration mark in respect of 
motor cycles and invalid carriages.—1In the case of a motor cycle or an invalid 
carriage, the dimension of letters and figures of the registration mark shall 

' not be less than 3.5 centimeters high and 7 millimetrés thick with numerals 
not less than 4 centimetres high and 7 millimetres -thick with space between 
different letters and numerals and edge of plain surface to be not less than 5 
millimetres : , 


Provided that. in the, case of motor cycle, the registeration mark may be 
displayed on a plate in line with the axis of the vehicle and if it is so displayed, 
it should be displayed on both sides of the plate ". 

21. In rule 62 of the principal rules, in sub-rule (1),— 

(a) in clause (b) the words “till such time the vehicle completes ten 
years from the date of its first registration asa new vehicle” shall be omitt- 
ed ; ; 

(b) clause (c) shall be omitted. 

22. Inrule 63 of the principal rules, sub-rule (3), for clause (c), the 
following clause shall be substituted, namely :— 

“(c) the applicant maintains in pood condition the equipment and appa- 
ratus for undertaking test pertaining to exhaust gas, smoke omission, brake 

' system, head-lights, wheel alignments, compressors, speedometers and other 
like componets;’’. 

23 Inrule 81 ofthe principal rules, in the Table, for S. No. 11 and 
the entries relating thereto, tbe following S. No. and entries shall be substi- 
tuted namely :— 


1 2 3 4 pa 


—MÀ — M € — 





ananena an — à: avan amen € —H— — — > 


"]1. Grant and renewal of certifi- 
cate of fitness 
Light motor vehicle Fifty rupees 62(2 m 
Medium goods vehicle/ medium ‘a 
passenger motor vehicle One hundred rupees — — 
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1 2 >` 2 4 5 
Heavy goods vehicle/heavy pa- ' 
ssenger motor vehile One hundred and fifty — — 
rupees 








24. iu rule 83 of the princial rules, in sub-rule (3), the words and figures 
“and: shall expire on the 31st day of March. of the year" shall be, omitted. 

25 Inrule 87 ofthe principal rules, in sub-rule (3), the words and 
figures “and shall expire on the 31st day of March of the. year" shall be omit}- 
ed 


26. Inrule 90 of the principal rules, in sub-rule (7), .after the words 
“same State", the words “‘other than the home State” shall be inserted. 

27. Inrule97 ofthe principal rules, in sub-rule. (1), for the words 
“Every trailer exceeding 500 kilograms in weight", the words “Every trailer, 
Other than a.tractordrawn trailor, having five hundred kilograms ànd more of 
weight" shall be substituted, 

28 Inrule 1^0 of the principal rules, in sub-rule. (1), in clause (i) of the 
Explanation, for tbe words “approved by", the words “conforming to the 
specifications of t! e Bureau of Indian Standards or any international standards 
as certifled by the Automobile Research Association of India, Punc" shall be 
substituted. 

29. In rule 10! of the principal rules, — 

(a) after the words "every motor vehicle”, the’ words “having a wind 
screen" shall be inserted ; 

(b) the following proviso shall be added at the end, namely .— 

“Provided that the provisions of this rule shall not apply to auto-rick- 
shaws, invalid cafriages or auto-rickshaw type goods, carriages. 

30. Inrule 102 of the principal rules, in sub rule (2) for clause (i), the 
following clause shall be subs ituted namely :— 

"(i) an illuminated sign of amber colour of the flashing type conforming 
to the specifications of the Bureau of Indian Standards." 

31. In rule 103 of the principal rules for sub-rule (2) the following sub- 
rule shall be substituted namely :— 

*(2) On and from the first day of February, 1990, in the cases of motor 
cycles, other than Mopeds not exceeding 70 CC, bullt-up direction indicators 
blinker system shall be fixed both at the front and at the rear.: 

Provided that nothing containing in sub-rule (1) and of this sub-rule shall 
apply to motorcycles registered before the 1st day of February 1990”. 

32 Inrule 10» ofthe principal rules, for sub-rule (2), the following 
sub-rule shall-be substituted, namely :— 

“(2) In addition tothe requirements specified in’ sub-rule (1), every 
motor vehicle, which do not use asymetric lamps in their head lights, shall 
have the penals of the head lights shaded by a painting in black or frosting 
like bull’s eye of a diameter of not less than ten millimetres at the centre 
exactly;opposite the point where reflectors converge."". 

33 In rule 112 of the prinicipal rules; in sub-rule (1), after the proviso, 


the following proviso shall be inserted, namely :— 
“Provided further that in the case of tractor, vertical exhaust pipe may 
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be provided." ] 

` 34. Inrule 118 of the principal rules, in sub-rule (1), for the words 
“approved by”, the words “conforming to the specifications of” shall be sub- 
stituted. 


. 35. Inrule 119 ofthe principal rules, in. sub-rule (1), for the words 
“approved by the Bureau of the Indian Standards and approved by the re- 
gistering authority", the words “conforming te the specifications of the Bureau 
of Indian Standards” shall be substituted. 
36. In rule 128 of the principal rules, — . 
(a) for clause (1), the following clause shall be substituted, namely :— 
"(1) The dimension shall conform to the dimensions specified in rule 
93.”; 
(b) in clause (10), — 
(i) sub-clause (i) shall be omitted ; d 
(i) in sub-clause (ii), for the words “two and two”, the words “two and 
` two or one and two or one and one” shall be substituted : 
(c) the following proviso shall be added at the end, namely :— : 
"Provided that the provisions of clauses (2) and (7), and sub-clause (iv) of 
clause (12), sub-clauses (ix), (xii) and (xiii) of clause (13), of this rule shall not 
apply to the vehicles of integral construction.”’. 
37. Inthe Forms appended to the said rules,— 
(a) for Form 1, the following Forms shall be substituted, namely :— 


“FORM 1” © - 
[See rule 5(2)] e - 
Application-cum-declaration as to be physical fitness 
1. Name of tha applicant EC. 
2. Son/Wife/Daughter of 
3. Permanent address 
4. Temporary address 
' (Official address if any) 


5, (a) Date of birth 
(b) Age on date of application 
6. Identification marks (1) 


(2) 
Declaration : 

(a) ‘Do you suffer from epilepsy, or from sudden 
attacks of loss of consciousness or giddiness from any 
cause ? MS d S 

(b) Are you able to distinguish with each eye (or if 
you have held a drivinglicence to drive a motor vehicle 
for a period'of not less than five years and if you have 
lost, the sight of one eye after the said period of five 
years and if the applications for driving a light motor 
vehicle other than a transport vehicle fitted with an out- 
side mirror on the steering wheel -side) or (with one eye, 
at a distance of 25 metres in good day light with glasses, 
if worn) a motor car number plate?  ' . $ 

(c) Have you lost either hand or foot or are you 
suffering from any defect or muscular power of either 


Yes/No 


1 
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arm or leg ? . Yes/No 
(d) Can you readily distinguish the pigmentary 

colours, red and green ? Yes/No 
(e) Do you suffer from night blindness ? Yes/No 


f (f) Are you so deaf as to be unable to hear (and if 
the application is for driving a light motor vehicle, with 
or without hearing aid) the ordinary sound signal ? Yes/No 


(g) Do you suffer from any other disease or disabi- 
lity likely to cause your driving of a motor vehicie to be a 
source of danger to the public. if so, give details. Yes/No ; 
I hereby declare that to the best of my knowledge and belief, the parti- 
culars given above and the declaration made therein are true, i 
(Signature or thumb impression of the applicant) 
Note.—(1) An applicant who answers ‘Yes’ to any of the questions (a). 
(c), (e), (£) and (g) or ‘No’ to either of the questions (b) and (d) should ampli- 
fy his answers with full particulars, and may be required to give further infor- 
mation relating thereto. ; 


(2) This declaration is to be submitted invariably with medical certifi- 

cate in Form I-A, 
FORM 1-A 
Medical Certificate 

- [See rules 5(1). (3), (7), 10 a), 14(d) and 18(d)} 

(To be filled in by a registered medical practitioaer appointed for the 
purpose by the State Government or person authorised in this behalf by the 
State Government referred to under sub-section (3) of section 8. 


1. Name of the Applicant : 
2. Identification Marks : m 
2 
3. (a) Does the applicant to the best of your judgement 
suffer from any defect of vision? If so, has it been cor- 
rected by suitable spectacle ? Yes/No 


(b) Canthe applicant to the best of your judgement 
readily distinguish the pigmentary colours, red and 
green ? Yes/No 
(c) If your opinion, is he able to distinguish with his 
eye sight at a distance of a 25 metres in good day light a 
motor car number plate. Yes/No 


(d) In your opinion does the applicant suffer froma 
degree of deafness which would prevent his hearing the 


ordinary sound signals ? Yes/No 
(e) In your opinion does the applicant suffer from night 
blindness ? Yes/No 


(f) Has the applicant any defect or deformity or loss of 

member which would interfere with the efficient perfor- 

mance of his duties as a driver? If so, give your rea- 

Sons in details. Yes/No 

(g OT rr ——————À —À —À ——M—À —MÀ — M i MÀ ÁÀ—À LÀ 
; Optional 

f the applicant (if the applicant 








NOT T9 BE REMOVED 
Cea - : 
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80 desires that the information may be noted in 
his driving licence). 

(b) RH factor of the applicant (If the applicant so 
desires that the information may be noted in 
bis driving licence). 

Declaration made by the applicant in Form- as to his physical fitness is 

attached, 

I certify that I have personally examip 
E EIE et 
cant I have directed special attention td/the „dì ; à 
the condition of arms, legs, hands andfjoin -of ‘bathextremit 
date and to the best of my judgment hos 
ing licence. ES 


m — MM a 




















t Ring the appli- 
Rearing ability, 
esoltthe candi- 


MJ 






The applicant is not medically fit ?8 4 following 
reasons :— 
Wists 
-—————————— tH 
ee Signature : 
| Space for \ 1. Name and designation of the 
Passport size | . . Medical Officer/Practitioner 
photograph of | ae (Seal) 
the applicant | .2. Registration Number of 
ee Medical Officer. 


Pate : 
Signature or thumb-impression of 
the candidate 





Note.—The Medical Officer shall affix his signature over the photograph 
affixed in such a manner that part of his signature is upon the photograph an 
part on the certificate. a 

(b) In Forms 2, 3, 4, 6 and 9, for the “photograph of the size five centi- 
metres by six centimetres” and “photograph to be of the size of five centi- 
metres by six centimetres”, wherever they ocour, tho words ''passport size 
photograpb" shall be substituted, 

(c) in Form 2,— 

(i) under the heading “Particulars to be furnished by applicant", for 
column 8 aud the entry relating thereto, the following column and entry shall 
be substituted, namely :— 

"8. Optional 

Blood Group 

RH Factor”. 


Gi) at the end of the Form, for the words “Signature of applicant”, the 
words “Signature or thumb impression of the applicant", shall be substituted 
aud for the words “duplicate signature of the i lowing shall 


be substitute reggenti à * 
PIN a . I La Ww, y x 





{e Late 2) 02 =f 
ee” WE 
~~ Pe ee iL 


FRA 
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“Specimen signatures or thumb impressions of the applicant 


* see ^7*906»*«e000* ve 


«acl tals TE . 

(d) in Form 3. for column 4 and the entry relating thereto, the follow- 
ing column aud entry shall be substituted, namely :— 

*4. Optional 
Blood Group 

.RH Factor"'1., A tdv vt i C. i E ) 

(e) ` in Form:/4, for column 8 and the entry relating thereto, the following 
column and entry shall be substituted ; 

"8, Optional 


Blood Group 
RHFacto"] .. . , 


d co n 
(f) in Form 5, for the brackets, words and figures “See rules 14(e), 17 
(1) (b) aàd 27 (d)”, ‘the brackets, words -and figures "See rules 14(e), 17(1)(b), 
27(d) and 31A (2)" shall be substituted ; 
(g) in Form 6, for the words “Blood Group with RH factor" the 
words ^"^" 
“optional 
Blood Group} ::23£c 3 
RH Factor?" ! fall be substituted. T 
^ (bF in Form '7, for the words “Blood Group with RH factor" the words 
“Optional : 
Blood Group 
RH Factor”;'shall be substituted ; 
(i). in Forms 8 and 9, for the words and figures "Form 1" wherever thcy 
occur, the- word, figure and letter “Form 1-A" shall be substituted ; 
-(j)’ in Form 12— E TRAE Ves occa ail 
. (a)' fof column 5 and" the :entry relating thereto, the following column 
and entry shall be substituted, namely :— 
':"5.' Natire and-extent of facilities available". — . z jon 
(a) ` for. column Tandxthe- entry relating thereto, the following column 
and entry: shall:be substituted, namely :— 


“7. Make and model of engine to be used for training.purposes" ; . 

.., (b), in Form 14, for the brackets, words and figures,‘‘(See rule 27(à) and 
(c) the brackets, words and figures ‘{(See rule 27(a)]" shall be.substituted ; 
(D ‘Ya Forin: 15,- fortithe -entry: in. column 6, the entry “Signature or 
thumb impression of the trainee" shall be substituted ; 

(m) in Form 20— 


(a) in column 2, the brackets and words “Proof of age to be attached)” 
shall be omitted : 

(b) at the end of the Form of Application, in the expressions, ‘Signature 
of the.personto be.registered as registered owner", "Signature of the owner" 
and "Specimenssighature of the person to be registered as registered owner", 
the expressions "Signature or. thumb impression ,of-the person to be registered 
as registered owner" "Signature or thumb impression of the owner" and 


x 
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“Specimen.signature or thumb impression of the person to be registered as 
registered owner’, shall respectively be substituted ; 


(0) in Form 23 (a) at the end of . the detailed description, for the words 
“Specimen signature”, the words “Specimen sigaature/thumb impression 
shall be substituted ; . Nr 

(b) Item (iii) in the Note appearing in the end of the Form shall be 

. omitted. 

(o) In Form 25, at the end of the Form of Application, for the expres- 
sion ‘Signature of ‘the “applicant”, “Signature of registered owner” and 
“Specimen signature of the registered owner” the words “Signature or thumb 
impression of the applicant", “Signature or thumb'impression of the register- 
ed owner” and “Specimen signatute of thumb impression of the registered 
owner", shall respectively be substituted ; 

(p) In Form 26, 

(a) at the.end of the Form of Application, for the expressions “‘Signa- 

„ture of the. owner,’ and "Specimen signature of the owner”, the expressions 
“Signature or thumb impression of the owner shall respectively be substitut- 
ed; 

(b) afterthe words, "The vehicle is not held under any agreement of 
hire-purchase, lease/hypothecation", the following may be inserted — 
br a The vehicle is also not superdari. The vehicle's free from all encum- 

rances,’ 


(q) in Form 28, atthe end of Part I, for the expression “Signature of 
one owner of the vehicle", the expression ‘‘Signature or thumb impression of 
the owner of the velticle” shall be substituted ; 

.(r In Form 29, ., , 
.. (a), at the end:of'the Form of Application, for the expression "Signature 
of the registered owner”, ‘the expression ‘ Signature or thumb impression of 
the registered owner" shall be substituted ; 


. - £8), Form 30, (a) at the ‘end of Part I, for the expression “Signature of 
the Transferor", the expression "Signature or thumb impression of the 
transferor” shall be substituted and at the end of Part II, for the expression, 
“Specimen signature of.the transferee”, and “Signature of-the transferee”, the 
‘expressions “Signature or thumb impression of the transferee” and. ‘‘Speci- 
men signature or thumb: impression of the transferee” shall respectively be 
substituted ; 


(b) after the wards “The certificate of insurance is also enclosed”, 
following be inserted :— 

“The vehicle is not'superdari, The vehicle is free from all encumbrances 
(in case of vehicle's not covered by any agreement of hire-purchase, Jease/or 
hypothecation), 

To the best of my ‘knowledge and belief the information furnished is true 
and I have not suppressed any facts. I undertake to hold myself responsible 
for any inacéuracy'of information. 

(€ in Forms 3], 32, 34 and 35, for the expressions “Signature of the 
-applicant”’, and “Signature of registered owner”, wherever they occur, the 
expressions "Signature or thumb ‘impression of the applicant” and "Signature 
or thumb impression of the registered owner” shall respectively be substitut- 


"38, After Annexure V ofthe principal rules, the following Annexure 


` 
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shall be inserted, namely :— 
ANNEXURE VI 
See rule 11 
. Specimen of Objective Examinatiun of a i Driver 
1. You are driving up to Ari Intersection where there is no signal, people 
are crossing in front of your car. You shuld— 


(a) Continue into the intersection without reducing speed. 

(b) slow down and be careful. 

(c) stop and allow persons to cross the road, 

2. You wish to take “U” turn at an intersection controlled by traffic 
Nght. You should— 

(a) drive to another intersection that has no traffic light, 

(b) wait until the light turns green before making the “U” turn. 

(c) make the “U” turn if there is a policeman at the intersection- 

3. You are driving towards an intersection where flashing yellow traffic 
light is displayed. You should — 

(a) slow down and proceed with caution, 

(b) stop, if possible to do so safely. 

(c) contidue at the same speed. 

4. Youare driving on a two-lane street, vehicle in front of you is moving 
very slowly, and the road ahead is clear for overtaking. You should— 


(a) pass the vehicle from the left hand side. 

(b) pass the vehicle from the right hand. 

(cc pass the vehicle from any convenient side. " 

5. Your car is involved in an accideut burting people. “You shonid— 

(a) report to the nearest police station and take the persons to the 
hospital, 

ne need not report to the police station. 

(c) need not report to the police station but should take the persons to 

the hospital. 


6. While driving, to make a right turn, the proper hand signal is— 

(a) extend right palm in a horizontal position outside of and to be right 
of vehicle with palm of the hand turned to the front. 

(b) extend right arm and rotate in anti-clockwise direction. 

(c) extend eight arm with palm downward and move up and down 
geveral times. 


7. A Pedestrain is crossing the street at an intersection in an nnmarked 
crosswalk. You shoald— 

(a) yield to the pedestrain the “right of way” 

(b) proceed with care as pedestrain is “Jay-walking’’, 

(c) reduce speed and warn pedestrain. 

8. While driving you wish to change from one lane to another. You 
should — 

(a) give the proper turn signal 

(b) change lanes only when it is safe to do so by giving the proper turn 
signal 

(c) never change lanes as it is against the law. 

9. You approached an intersection that does not have traffic lights a 
policeman or traffic signs. Yoo should — t 
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(a) slow down and use caution 


(b) come to a full stop 

(c) not change speed if the way is clear. 

10. You have a valid learner's licence to drive a car. You should — 

(a) drive only is the daylight hour 

(b) have someone with a valid driver's licence on the seat beside you 
when you drive. 


(c) practice driving only on streets that have very little traffic 


Published in the Gazette of India, Extrordinary, Part II, Section 3(ii), 
No. 779, dated 17th November, 1989. 
MINISTRY OF LAW AND JUSTICE 
S.O. 958 (E).—(New Delhi, the 17th November, 1989) —In exercise of the 
powers conferred by scetion 169 of the Representation of the People Act, 1951 
(43 of 1951), the Central Government. after consulting the Election Commis- 
sion, hereby makes the following rules further to amend the Conduct of Elec- 
tions Rules, 1961, namely :— 


1. Short title and commencement.—(1) These rules may be called the 
Conduct of Elections (Third Amendment) Rales, 1989. 

(2) They shall come into force at once. 

2. In the Conduct of Elections Rules, 1961,— 

(i) after rule 59, the following rule shall be inserted, namely :— 

‘59A. Counting of votes in specified constituencies in Punjab —!n rela- 
tion to the counting of ballot papers found in ballot boxes used at the polling 
stations in such constitten@ies in the State of Punjab as may be specified by 
the Election Commission in the Official Gazette, in lieu of rules 55, 56, 57 and 
59, the following rules shall apply, namely :— 


*55B. Scrutiny and opening of ballot boxes.—(1) The returning officer 
shall open, or cause to be opened, simultaneously the ballot box Or boxes 
used at more than one polling station and shall have the total number of 
ballot papers found in such box or boxes counted and recorded in Part II of 
Form 16: 

Provided that discrepancy, if any, between the total number of such bal- 
lot papers recorded as aforesaid and the total number of ballot papers shown 
against item No. 5 of Part I shall also be recorded in Part II of Form 16. 


(2) Before any ballot box is opened at a Counting table, the counting 
agents present at that table shall be allowed to inspect the paper seal or such 
other seal as might have been affixed thereon and to satisfy themselves that it 
is intact. 

(3) Thereturning officer shall satisfy himself that none of the ballot 
boxes has in fact been tampered with* 

(4) Ifthe returning officer is satisfied that ballot box has in fact been 
tampered with, he shall not count the ballot papers contained that box and 


shall follow the procedure laid down in section 58 in respect of that polling 
station. 


56B. Counting of votes.—(1) Subject to such general or special direc- 
tions, if any, as may be given by the Election Commission in this behalf, the 
ballot papers taken out of all boxes used in a constituency shall be mixed 
together and then arranged in convenient bundles and scrutinised, 
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(2) The returning officer shall reject a ballot paper— 
(a) if it bears any mark or writing by whioh the elector can be identified, 
or i ' 


(b) if it bears no mark at all or, to indicate the vote, it bears a mark 
elsewhere than on or near the symbol of none 'of'the' candidates on the face of 
the ballot paper or, it bears a mark: made otherwise than with the instrument 
supplied for the purpose, or 

(c) it votes are given on it in favour of more than one candidate, or 

(d) ifth- mark indicating the vote thereon is placed in such manner as 
to make it doubtful to which candidate the vote has ‘been given, or 


(e) if it is a spurious ballot paper, or 

€f) if it is so damaged or mutilated that its identity as a genuine ballot 
paper cannot be established, or 

(g) if it bears a serial number, or is of.a design, different from the 
seria! numbers, or, as the case may be, design, of the ballot papers authorised 
for use at the particular polling station, or 

'(h) ifit.does not bear both the mark and the | :jgnature which it should 
have borne under the provisions of sub-rüle (1) of rule: 38 : 


Provided that where the returning officer is satisfied that any such defect 
as is mentioned in clause (g) or clause (h) -has been caused-by any mistake or 
.failure on tlie part of a presiding officer or polling officer, the. ballot paper 
shall not be rejected merely on the ground of such defect : 

Provided further that a ballot paper shall nof. be rejected merely on the 
ground that the mark indicating the -vote' is -jngistinct or made more than 
once, if the intention that the vote shall -be for eparticular candidate clearly 
appears from the way the paper is marked. 

(3) Before rejecting any. ballot .paper under sub-rule (2), the returning 
officer shall allow each counting agent ,present -a reasonable, ‚opportunity to 
inspect the ballot paper but shal! not allow him: to handle.it or any other bal- 
lot paper. 

PA The returning officer shall endorse on every ballot paper. which he 

- rejects the word '*Rejected" and the grounds of rejection in:abbreviated form 

either in his own hand or by means of a rubber -stamp-and shall initial such 
endorcement. 

(5) All ballot papers rejected under this rule shall be bundled together. 

(6) Every ballot. paper ‘which is not rejected under this rule shall be 
counted as.one valid: vote : 

Provided that no cover containing tendered ballot papers shall be opened 
and no 8uch paper shall be counted. 


(7) After the counting of all ballot papers contained in all the ballot 
boxes used' in à constituency has been completed, the'returning officer shall 
make the entries in a resült sheet in Form 20 and' announce the particulars, 

| Explanation,— For. the purpose of this rule, the expression "constituency" 
stali; in relation toan election from a parliamentary eonstituenoy, mean the 
assembly.constituency comprised therein. 

57B. ‘Sealing of used ballot papers.—The valid ballot papers of each 
: eandidate and the rejected ballot papers shall thereafter be bundled-separately 
and the several-bundles made up :into a separate packet which shall be sealed 
with the seals of the returning officer and of such of the candidates, their 
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"da. SN 7 the 
election agents or counting agents as may. desire to affix their seals thsreon : 
and on the pockets so sealed , shall be recorded the following particulars, 
namely :— 

(a) the name of the constituency ; and 

(b) the date of counting.’. E 

(ii) after Form 16, the following Form shall be iasected: namely : — 

FORM 16” 
{See Tules 45 and. 55B(1) .... 
(To be used ia constituencies diam under rule m 

Election to the . vel Ai - from the... 
constituency, ...... 
Name of Assembly Segment n——— 
(ia the case of election from a 
Parliamentary constituency) 


No. and Name of Polling Station... 


5069 95o02060*90»29 97 -«evae Coos see sete eee ree, 


Serial Nos. . i Total No. 
From Te 


Se SN NY ——— € SUD —ÀÓÀ EE EE OE AD EE — OC NN Hehe NN SN 


I. Ballot papers desk 





Total : (a+b) 


3. *Ballot papers "used at the Polling Station 
(1—223) 


99^ ess eQsso casings “HF qua 
Soe ceeres eee Pt EE ETE TT] 


Dee 999 80 se9eessóDet6 qoc 


4. *Ballot papers used at the polling station but. 
NOT INSERTED INTO THÉ BALLOT BOX: 


(a) Ballot papers cancelled for violation of voting 
procedure under rule 39 


(b) Ballot papers cancelled for other reasons 
(c) Ballot papers used as tendered ballot papers 


* * oco o necem oos 


Total : (a-Fb c) 
5. "Ballot papers to be found intheballtbox oo  " 
(3—4=5) 
Oep minbars need not be given) 
Date...... oS Signature of the Presiding 


fficer 
Part-I. Result of Initial Counting £, 


1. Total namber of in papers found in the ballot box(es) used at the 
polling station.. is 


2. Disiredáncy, if a: any, between the total number as shown against item 
1 in this Part and the total number .of-.the ballot papers to be found i in the 
ballot box(es) shown in item 5 of Part I... 


00008 ence -0547 abo clips Tovedeese ences 


Signature of Counting Supdrvisor 
Signature of the Returning Officer ;" 


Dato... 00sec cvecscess ene 
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(iii) after Form 20 the following Form shall be inserted, namely :— 
et FORM 20 
haa? ve Us E ae . Final Result Sheet 
[See rule 56B(7)] 
(To be used for recerding the result of voting at polling stations in consti- 
tuencies specified d aid scien 
Election to. the... see OOO SEs soon 


from the... O00 1S HOR COT EOH ope ess *9 9229 989 aresen a -..Constituency. 


se 59409 9400» *99 999 oF 


** 60900ev6004000*9* *Or ORO gos a9 000 ter nye pangan * 9 








— — 


























Polling Station No. — "Total votes found in No, of tendered 

: . the ballot box(es) » Votes 

(1) is 

(2) M 

(3) $: 

one " 

TOTAL gee i 

1. Total number Candidates’ valid votes Valid Number Valid 
of valid votes —— Votes of and 
recorded for | A B’ C D Total rejected rejected 
candidates AE ON de ballot vOtes 
and of rejected papers — Total 
ballot papers - f 
1st round te. l9 e]. se ^ ges aoe sa is 
2nd round "TT ees É eee 7 eee oe oe 
3rd round seal dese “eee aes T ‘ E 
4th round eee — en , eee 5 » b mee. ae 
5th round eee | ee eee s.s ove 

d — d £ " . e" ? = 


i NS NE EE I II € MÀ € —— MÀ — — — — — 


TOTAL 





2, Total aaber of valid 
votes recorded on 
postal ballot papers 
for candidates’ and of 
pin postal alles 


tnus un aruit SO SE OS hn P A NT, tn 





: papers .. bil eee te see eee . nee ` 
""GRAND TOTAL l 


5 ———— ——— ———À———Ó— —— — 
A b y Tq - 


— — MÀ — M — — 


+. Returning Officer 
Ey up Rode. Sore o es ie 
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(For Parliamentary elections only) 


i ee a ee UI nni SIMI ooo utt sani M urne 


Name of asssmbly Candidates’ valid votes Valid Number Valid 
constituency —————————-—-—- Votes of and 





— MÀ yt — 





papers Total 
I. Ie + ‘ees eee wee ooo em TII ono 
2. . eee t.e. ee sao 
3. etc. s p "T i F i 
TOTAL 
II. Total number of valid 
. votes recorded on 
postal ballot papers for 
candidates | and of 
Tejected postal ballot 
papers ive P egre bas its de $e 
GRAND TOTAL i 
E E E OT ONES 
PISCE) nan saia us , 
Date zs 7 
Returning Officer 





Published in the Gazette of India, Extraordinary, Part II, Section (ii) 

dated 28th August, 1989, 
MINISTRY OF FINANCE Á 

~: S.O. No. 675(E).—(dated 28th August, 1989).—In exercise of the powers 
conferred by Section 295 of the Income-tax Act, 1961 (43 of 1961), the Central 
Board of Direct Taxes hereby makes the following rules further to amend 
the Income-tax Rules, 1962, namely :— 
] 1. (1) These rules may be called the Income-tax (9th Amendment) 
Rules, 1989. 

(2) They shall come into force on the date of their publication in the 
Official Gazette, 
i 2. In the Income-tax Rules, 1962.— 

‘(i) in Part II, after Rule 28, the following rule shall be inserted, 

namely :— s 

“2-C; "Application under Section 10(23) and under clauses (iv) and (v) 
of Section 10(23-C). —(1) The prescribed authority under clause (23) and 
‘sub-clauses (iv) and (v) of clause (23-C) of Section 10 shall be the Director 
General (Income-tax Exemptions), to whom the applications shall be made as 
provided in sub-rules (2) and (3). od 

(2) The formin which an application is to be furnished under clause 


' 
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E of Section 10 by a sports association or institution shall be in Form 
o 


S The Form of application to be furnished. under sub clauses (iv) and 
(v) of clause (23-C) of. Section 10 _ by a fund, trust or institution shall be in 
Form No. 56.” 
‘3. "In the Appendix II,— 
(à) for Form No 10,- the f [following form shall be substituted, 
namely:— 6$ > 05: + 
E “FORM! NO. 10 
(See Rule 17) 
Notice to the Assessing Officer/Prescribed Authority ander Section 11(2) 
T of the Income-tax Act, 1961 
o 


- The Assessing Officer/Prescribed Authority. 











Gent: t sme 





ee Ce — — 











on behalf of - ————— ———————Á—— Ll———- —-—(nanie of 
the trust institution/association) hereby bring to your notice that it has been 
decided by a resolution passed by the trustees/governing body, by whatever 














name called, on —————————-———- —(date) (copy: enclosed) that, 
out-of the income ofthe” trust/institution/association for the previous year(s), 
relevant to the assessment year 19— —snd subsequent— — —————-— ——- 





previous year(s), an. amount of. Rs ——— ——————— - —per cent 
of the income of the trust/institetion/asscciation/such sum as is available at the 
end of the previous year(s) should be accumulated or set apart till the previous 
year(s) ending —— —- —  —in order to enable the 
truste governing: "body by whatever name called, to accumulate sufficient 


fünds for Senap out the following. ‘purposes of the trust/association/ 
institution 


ay= 

(2) — See M 

2. , Before expiry of six months, commencing. from the. end of each pre- 
vious : ear,.the: ‘amount:so accumulated Or set; apart ‘has been/will'be invested of 


deposited in; ‘any one- or. more: of the farms; on modes specified. iur “sub-section 
(5) of Section 11. aia eg 


,3. .Copies of tbe annual accounts of the trisifinsifaida fasc on along 
with détails of investment (including deposits) and utilisation, if'any, of the 
money 80 accumulated or set apart wil] be - furnished: to you before the expiry 
of six months commencing from the end of each rek vant. previous year. `“ 

4. Jt is requested that in view of our com plyirg with the conditions laid 
down ia Section 11/2) of the Income-tax Act, 1961, the behefit of that section 
may ‘Be gilen Th the assessments of the tiust/exémpting thé income in respect 
of the trust/institution/association in. | respect € of the income accumulated í or set 

apart @s mefifiohed'ábove.' ^ ^ 





— —À — — ]— 

















"edbtrtenebs ocvhén is Signature — —-————— == 
Designation- is aen 
A diea ee 

Date——— Co . : YN 


p LAR 9 nci cose 





PART 1] NOTIFICATIONS— CENTRAL GOVERNMENT 69 


Note : 

1, This notice should be signed by'a trustee/principal officer. 

2 Delete the inappropriate words”. 7 ‘ 

(b) after Form No. 54, the following Forms shall be inserted, 
namely :— uin 





“FORM NO. 55 
(See Rule 2-C) 7 
Application for approval of an association or institution for purposes of 
exemption under Section 10(23) or continaance. thereof for the 
year... -.-eeeeee 


1. Name and address of the association/institution. 

2. Legalstatutés, whetlier registered society/others. 
Please enclose a copy of certificate of registration, — 

3, Date of inception or setting up of the association. 

4. Activities encouraged in India as reflected in the 
memorandum (please specify each game/activity). 

5. Activities if any encouraged outside india (give 
details).; i di 

6. Name and address of the office-bearers. 

7. Total income -of the’ association ` including 
voluntary contributions for tbe relevant year, 

8. Amount of income referred to above that has 
been or deemed to have been utilised wholly and exclu- 
sivély forthe abjects of the association, ` 

9 Amount accumulated for the purpose mentioned 
ip Col. (2) above; `` 

10. (i) Details of-modes in which the funds of the 
association aré invested or deposited showing nature, 
value and income from the investment: 

(ii), Details. of funds-not ‘invested in modes specified " 
in Section 11(5). : a 
SL’ Name-and-Address In cage of a company Nominal value Income from 
No. of the-concern, ' number and'class of: of the invest- ^ the'invest- 

shares held ment ment ` 


pan—————————————————————————————ÉÉHÓÓE 
wem hr. m ey T 


I 2 3 4 5 








—— —M 





t À— — 
" 





11. (i) Is the association , carrying on any. business - 
(give details). : 
(ii) Is the business incidental to the attainment of 
its objectives. 

12. Details of nature; quantity - and value of contri- 
butions (other than cash) and the manner in which such 
contribution has been utilised, : ' 

13. Details of shares,:security or other propeity 
purchased by or on behalf of the association from any. 
interested person, KOS JN 

14. Whether any part of--the ‘inoome‘or any "propéity 
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ofthe.association: was. used or applied, in a manner 
which results directly or indirectly in conferring any 
benefit, amenity or perquisite (whether concerted into 
money or not), on any interested ‘person, If so, details 
thereof. 


15. : Amount-deemed to be j jncome of the E TRS ` 
by virtue of sub-section (3) of Section 11, as applicable ` 
by.the third proviso to, Section 10(23). : 

16. (i) State the. assessment, particulars idcluding ERA 
permarent account aumber/GIR number, name of the l i 
ward/circle. d 

(ii) Last assessed and returned i income. 


17. Has the asseciation/institution -distributedSiits 
income in the last three years. among ,its members. Hf 
80, please indicate  Feagons/ purpose ie, whether as à loün, ^ 
grant, subsidy or income. 

18. Enclose audited accounts including balance E 
sheet annual report if any with certified copies. of 
incomc appropriation towards the object of the 


€ 


association. A age 
Certified that the above information i is. true and to desta f an know- 
ledge and belief. ; .,. .., .,, . Ze pod S = 
Signature 
Place ; A eat? Aga Stee T - , Designation 
Date: . Full Address 


Note. 1. The application form should be sent to the Director General 
(Income-tax Exemption) through. the Commissioner of !ncome-tax having 
jurisdiction over the trust of institution. Four copies of the application. form 
along with the enclosures should.be sent. . ... z 

-2 „The applicant shall furnish any 'other documents or. information as 
seat by the DG (ITE) or, any . ir authorised by the DG (IT Exemp- 

ions)  .. 
FORM NO: 56 * 
. (See Rule 2C) : Í 
~ -Application for grant of exemption of continuance mud under 
Section 10.(23)C (iv) and (v) for the Year...... i 





1. Name and Address of Tenor Office of the PUES B 
3rust. 


2. Legal status, wlisilier trust or registered society/ 
others. Please enclose a copy.of certificate of did 
tion. s i Whe. qu 

3. Object of the trust. “| 

3. Name and address of the trustees(office-bearers, 


PART 1] NOTIFICATIGNS—CENTRAL GOVERNMENT 71 
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5. Geographic area over which the activities of the 
trust is performed. Enclose details of work done in 
different places with address of branch offices and name 
and address of office-bearers in these places. 


6. Enclose copies of memorandum of association, 
articles of association, trust deed, rules/regulations’ of the 
trust or institution and those of other institutions like 
schools, hospitals etc; managed by the trust/institution. 

7. Enclose copies of audited accounts and balance- 
sheet for the Jast three years along with a note on the 
examination of accounts and on the activities as reflect- 
ed in the accounts and in the annual reports, if any. 


8. Has the trust received any donations from a 
foreign country to which the provision of Foreign Con- 
tribution (Regulation) Act applies. “Give details, 

. Give assessment particulars :— 

(i) Ward/circle of jurisdiction and the fast income 
returned and assessed with permanent account number/ 
GIR number, 


(ii) Is the income exempt under Section 11. 
. (iii) Is any recovery of tax etc. outstanding against 
the trust. ^ 
(iv) Whether any penalties has been initiated]levied. 
10. Tota! income of the Association including 
voluntary contributions for the relevant year. 


1l. Amount of income referred to above that has 
been or deemed to have been utilised wholly and exclu- 
sively for the objects of the trust. . i 
- '' 12. Amount accumulated for the purpose mention- 
ed in Col. (2) above. É 

13. (i) Details of modes by which the funds of the 
trust are invested or deposited showing nature, value and 
income from tbe investment. © "^ ^ 

(ii) Details of funds not invested in modes specified - 
in Section I1 (5). v per 


—— — — e 











SI. Name and Address “In case of a company ^ Nominal wales. Income from 
No. of the concern number and olass of of the investe the invest- 




















shares held ment ment 
Cae. 2 . I eee 


15 NO!1FICATIONS— CENTRAL GOVERNMENT 11990 





MÀ a aa ua € an i ———À M S — MÀ P — — M M a À I e ——Á—  — —M men — á— at 


1 2 3 4 5 
details). o : A 

(ii) Is the business incidental to the attainment of 
its objectives. ` 


15. Details of nature, quantity and value of contri- 
butions (other than oásh) aüd ihe miänher in which such’ 
contribution has been utilised. — ! DAN 
16. Details of shared, security ór other property 
purchased by or on behalf of thé trust from any intefestéd 
person. ' 
17. Whether any, part of the income or any pro- 
perty of the association was-used or: applied, in a manner 
which .results directly or indirectly in conferring any 
benefit. amnity or ‘perquisité’ (wetter cónverted into 
money or not), on any interested person. If so, détáils 
thereof, NEM: f 
18. Amount deemed to be incomé of tlie trust. by 
virtue of sub-section (3) of section 11; if applicable: 
19. The income that would have been assessable if 
the trust has not enjoyed the benefit of. Sections 10 (23-C) 
(tv) or (v) Pm Mn f 
Certified that the above infoffnatioh is true to thë bes of my knowledge 
and belief. à 
à Signature: 
Place : Designation. 
Date: ] " "M . Full Address 
Note.—(1) In this form, the'térm ‘Trust’ also includes a fund or insti- 
tution or any other legal obligation. ; 


(2) The application form., should be - sent.to'the Director General (In- 
come-tax, Exemptions) through the Commissioner of Income-tak having 
jurisdiction over the trust or institution. Four. copies of the application form 
along with the enclosures'should ‘be sent. 

(3) Copies of the'following documents should be annexed: 

(i) Deed ef trust/Memorandum and Articles of Association, . 

(i) A list off trüstees enclosing settler/members of the Governing 
Council. i 

, (ii) A-photocoyy of the latest. certificate under Section 80:G issued by 
tHe Commissioder, — —— 

(iv)' True cópies Of the'assessment.order passed for the last three years, 

(v) Photocopy of communication: from Commissioner with reference to 
the Apple on of the trust/institation for a registration under Section 12-A. 

. (4)... The applicant shall . furnish- -any other-documents or information a 


required by tbe DG (IT, Exemption) or any authority authorised by the DG 
(IT, Exemptions)." 


——. 
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Published in the Gazette of India, Extraordinary, Part II; Section 3(i). 
No, 499, dated 19th September, 1989. . i 
MINISTRY OF RAILWAYS 


G.S.R. 843 (E) —(New Delhi, the 19th September, 1989).—In exercise of 
the powers conferred by section 82A of the Indian Railways Act, 1890 (IX of 
1890) and in suppression of the Railway Accident (Compensation) Rules, 1950 
except in respect of things done or omitted to be done before such suppres- 
sion, the Central Government hereby makes the following rules, namely :— 


PART—I 
Preliminary 
J. Short title —(1) These rules may be called the Railway Accidents 
(Compensation) Rules, 1989. 


(2) They shall come into force on the ‘appointed day’ within the mean- 
ing » clause (b) of Section 2 of the Railway Claims Tribunal Act, 1987 (54 of 
987). . 


2. Deflnitions.—In these rules, unless the context otherwise requires : — 

(a) “accident” means an accident of the nature described in Section 82A 
of the Indian Railway Act, 1890 (IX of 1890). 

(b) "Schedule" means the schedule to these rules. 

(c) “Claims Tribunal" means the Railway Claims Tribunal established 
under Section 3 of the Railway Claims Tribunal Act, 1287 (54 of 1987). 


PART -II 
Claims of Compensation 


3. Amount of Compensation. -(1) The amount of compensation pay- 
able in respect of death or injuries shall be as specified in the Schedule. 

(2) The amount of compensation payable for an injury not specified in 
Part If of the Schedule but whicn, in the opinion of the Claims Tribunal is 
Baier to deprive a person of all capacity to do any work, shall be rupees 
one lakh. f 


(3) The amount of compensation payable in respect of any injury (other 
than an injury specified in the Schedule.or referred to in sub-rule (2) resulting 
in pain and suffering, shall be such as the Claims Tribunal may after taking 
into consideration medical evidence, besides other circumstances of the case, 
determine to be reasonable : 

Provided that if more than one injury is caused by the same accident, 
compensation shall be payable in respect of each sucb injury : 


Provided further that the total compensation in respect of all such injuries 
shall not exceed rupees twenty thousand. ' 

(4) Where compensation has been paid for any injury which is less than 
the amount which would bave been payable as compensation if the injured 
person had died and the person subsequently dies as a result of the injury, a 
further compensation equal to the difference between the amount payable for 
death and that already paid shall become payable. 

(5) Compensation for loss, destruction or deterioration of goods or 
animals shall be paid to such extent asthe Claims Tribunal may, in all the 
circumstances of the case, determine to be reasonable. 


4. Limit of Compensation.—Notwithstanding anything contained in 
Rule 3, the tetal compensation payable under that rule shall in no case exceed 
rupees one lakh in respect of any one person. 
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M SCHEDULE 
(See Rule 3) 


Part I.. 


For death 
art II 


() For loss of both hands or amputation at higher 
sites 
(ii) For loss of hand and a foot . 

Gii) For double amputation through leg or thigh or 
amputation througth leg or thigh on one side and loss of 
other foot : 


(iv) For loss of sight to such an extent "as to render 
the claimant unable to perform any work for which eye 
Sight is essential 

(V) For very severe facial disfigurement 

(vi) For absoulte deafness 
Part III 
1. For amputation through shoulder joint 
2. For amputation below shoulder with stump less 
than 8" from tip of acromion . 

3. For amputation from 8" from tip of acromion to 
to less than 4-1/2" below tip of olecranon 


4. For loss of a hand or the thumb and four fingers 
of one hand or amputation from. 4-1/2” below tip of 
olecranon. 

5. For loss of thumb 

6. For loss of thumb and its metacarpal bone 

7. For loss of four fingers of one hand 

8. For loss of three fingers of one hand 

9. For loss of two fingers of two hand 

10. For Joss of terminal phalanx of thumb 
11. For amputation of both feet resulting in end 
bearing stamps 


A2. For amputation through both feet proximal to 


the metatarso-phalanageal joint, 


13. For loss of all toes of both feet through the 
metatarso-phalanagea joint 

14. . For loss cf all toes of both feet proximal to the 
proximal inter-phalanageal joint. 

15. For loss of all toes of both feet distal to the pro- 
ximal inter-phalangeal joint 

16. For amputation at hip 

17. For amputation below hip with stump not 
exceeding 5" in length measured from hip of great 
trenchanter. po . : 


2. 


Compensation Payable for Death and Injuries 


Amount of 

Compensation 
Rs. 
1,00,000/- 
1,00,000/- 


1 300,000/ S 
1,00,000/- 


1,00,000/- 

1,00,000/- 

1,00,000/- 
90,000/- 
80,000/- 


70,000/- 


60,000/- 
30,000/- 
40,000/- 
50,000/- 
30,000/- 

20,000/- 
20,000/- . 


90,000/- 
80,000/- 
40,000/- 
30,000/- 
20,000/« 
90,000/- 


80,000/- 


PART I] NOTIFICIATIONS —CENTRAL GOVERNMENT 75 





18. For amputation below hip with stump exceeding 
5" in length measured from hip of great ,trenchanter but 


not beyond middle thigh. l 70,000/- 
19. For amputation below middle thigh to 3-1/2” 

below knee. 60,000/- 
20. For amputation below knee with stump exceed- 

ing 3-1/2" but not exceediag 5". 50,000/- 
21. For amputation below knee with stump exceed- 

ing 5” ` . 40,000/- 
22. For amputation of one foot resulting in end- 

bearing : 30,000/- 
23. Foramputation through one foot proximal to 

the emetotarso-phalangeal joint 30,060/- 
24. For loss of all toes of oae foot throgh the meta. 

tarso-phalangeal joint . 20,000/- 
25. For loss of one eye without complications the 

other being pormal. 40,000/- 
26. For loss of vision of one eyé without complica- NE 

tions of disfigurement of eye ball the other being 

normal 30,000/- 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 501, dated 19th September, 1989. i 
> MINISTRY OF RAILWAYS `v’ 


G.S R. 845(E).—(New Delhi, the 19th September, 1989).—In exercise of 

the powers conferred by Section 11 and Clause (O) of sub-section (2) of 
, Section 30 of the Railway Claims Tribuual Act, 1987 (54 of 1987), the Central 
Government hereby makes the following rules; namely :— 

1. Sho:ttítle and commeacement.—(1) These -rules may be called the 
Railway Claims Tribunal (Financial and Administrative Powers) Rules, 
1989. ' : ` 

(2) They shall come into force on the ‘appointed day’ within the mean- 
ing of Clause (b) of Section (2) of the Act. 

2. In these rüles, unless the context otherwise requires, 
JA ‘Act’ means the Railway. Claims Tribunal Act ; 1987 (54 of 
1987) ; 


3. Sitting of a Bench at a place other than the place where it ordinarily 
sits :—If at any time, the Chairman is satisfied that circumstances exist which 
necessitate sittings of the Bench at any place falling in its jurisdiction other 
than the place at which it ordinarily sits, he may direct that the Bench may 
hold its sittings at any such place. 


4. Powers of Chairman.—The Chairman shall have the same powers in 
respect of matters specified in the Schedule as are conferred on a General 
Manager of a railway administration under the Indian Railway Financial 
Code. Indian Railway Establishment Code, Railway Servants (Discipline and 
Appeal) Rules, 1968, Railway Servants (Conduct) Rules, 1966, and Railway 
Servants (Pass) Rules, 1986 : ` 

Provided that the exercise of the Financial powers shall be subject to any 
procedural or other instructions issued from time to time by the Government 
and after obtaining the advice of the associated Financial Advisor and Chief 
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Accounts Officer. 
SCHEDULE 
. 1. Appointments and promotions against vacancies in respect of sanc- 

tioned posts. 

2. Grant of Leave. 

3. Issue of Passes. 

4. Establishment matters generally. ; , 
. _ 5. Contingent expenditure within the amount allotted for this purpose 
in the sanctioned grant for each year. 


6. Re-appropriation from one sub-head to anóther. 
7. Write off of lossess and deficiences in stores. 
8. Disposal of worn out articles. 
9. Write off of losses of cash. 
10. Hiring of vehicles for official use. 
11, Sanction and write off of advances. 
12. Hiring of accommodation for official use. 
Published in the Gazette of India, Extraordinary, Part IL, Section 3(i), 
No. 498, dated September 19, 1988. 
MINISTRY OF RAILWAYS 


G. S. R. 84X(E).—(New Delhi, the 19th September, 1989)—1n exercise of 
the powers conferred by clauses (c), (e). (f) and (g) of sub-section (2) of sec- 
tion 30 of the Railway Claims Tribunal Act, 1987 (54 of 1987), the Central . 
Government hereby makes the following rules, namely :— 


1. Short title and commencement.—(1) These rules may be called the 
Railway Claims Tribunal (Procedure) Rules, 1989. . 

(2) They shall come into force on the appointed day. within the meaning 
of Clause (b) of Section (2) of the Act. 


2. Definitions.—In these rules, unless the text otherwise requires :— 

(a) "Act" means the Railway Claims Tribunal Act. 1987 (54 of 1987) ; 

(b) “accident” means an accident of the nature desired in Section 82A 
of the Indian Railway Act, 1890 (9 of 1890) ; : 

(c) “applicant” means a person making an application to the Tribunal 
under section 16 of the Act; i 

(d) “Form” means a form appended to these rules ; 

(e) “legal practitioner" shall have the meaning assigned to it under 
clause (i) of section 2 of the Advocates Act, 1961 (25 of 196 ). 

(f) “legal representative".means a person who in law represents the 
estate of deceased ; 

(g) “Registrar” means the person who is for the time being discharg- 
ing functions of the Registrar of the Tribunal and includes an Additional and 
Assistant Registrar. 

(h) "Registry" means the Registry of any Bench of the Tribunal ; 

(i) "Schedule" means a schedule to these rules ; 

"Section" means a section of the Act ; 

(k) “Transferred application" means a suit claim or other legal proceed- 

ing which has been transferred to the Tribunal under section 35 of the Act ; 


(i) "Tribunal" means the Railway Claims Tribunal established under 
section 3 of the Act ; 
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(m) Words and ‘expression used and not defined in these rules but 
defined in the Act shall have the meanings respectively assigned to them in 
that Act. ; 


3. Territorial jurisdiction’ of Benches.—(1) The number of Benches, 
the Headquarters of eaeh Bench and the territorial jurisdiction of every such 
Bench shall be as specified in Schedule I. . 

(2) Ifan application is received by a Bench which does not have terri- 
torial jurisdiction to deal with the matter, the Registrar of the Bench shall 
return the application to the applicant, ‘ . ] 

(3) Notwithstanding anything contained in sub-rule (2) the applicant 
may applyto the Chairman and the Chairman may thereupon for reasons 
recorded in writing direct a Bench other than the Bench before which an 
application has been filed to hear such. application and issue such orders as 
may be necessary for the transfer of the application. 


4. Language of the Tribunal—The language of the Tribunal shall be 
English :— 

Provided that the parties to a proceeding before the Tribunal may file 
documents drawn up in Hindi, if they so desire ; 

Provided further that : 

_ (a) a Beach may, in its discretion, permit the use of Hindi in the pro- 

ceedings, subject to the condition that the final order shall be in English ; and 

(c) a Bench hearing.a matter, may, in its discretion direct English 
translation of pleadings and documents to be filed. , 


5. Procedure for filing applications.—(1) An application to the Tribu- 
nal shall be presented in Form Lor Form II or Form III, as the case my be, 
eitber by the applicant in person or by an agent or by his duly authorised 
legal practitioner to the Registrar. 

(2) An application referred to in sub-rule (1) may also be sent by regis- 
tered post to the Registrar of the Bench concerned, 

(3) The application under sub-rule (1) or sub-rule (2) shall be presented 
in triplicate. 


(4) Where the number of respondents is more than one, as many extra 
copies of the application as there are respondents, together with unused file 
size envelop, bearing the full address of such respondents, shall be furnished 
by tbe applicant. 

(5) The applicant may attach to and present with his application a 
receipt slip in Form II which shall be signed by the Registrar of the officer 
receiving the application on behalf of the Registrar in acknowledgement. 

. (6), Every application including any miscellaneous application, shall 
be typed legibly in double space on one side on thick paper of good quality. 

6. Application fees for cases other than compensation for death or injory 
to passengers, — (1) Every application made under sub-section (1) of section 
16 for seeking relief in respect of matters, other than claim of compensation 
for death or injuries to passengers, shall be accompanied by a fee as specified 
in Schedule II. 


(2) The amount ef the fee as referred to in sub-rule (1) shall be payable 
by crossed demand draft on a nationalised bank drawn iu favour of the 
Registrar of the concerned bench or remitted through a crossed Indian 
Postal Order and drawn in favour of the Registrar of the concerned bench 
i 7. Documents to: accompany the application.—(l) Every application 
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for compensation in respect of loss, destruction, damage, deterioration or 
non-delivery of animals or goods or in respect of refund of fare or freight 
shall’ be accompanied by the following documents, namely :— 


(a] copy of the railway receipt/parcel way bill/luggage ticket .; 
(b) original sale inv nce (Bijak), if any ; 


(c) copy of order or letter, if any, of the railway administration decid- 


ing the claim of the party ; 

(d) copy of the original certificate issued by the railway administration 
regarding loss, deterioration or damage to the goods, at the time of granting 
open delivery or assessment delivery ; 

(e) copy.ofthe notice under section 78B of the Indian Railways Act, 


, 


(f) copies of any other relevant document in possession of the applicant. 

8. Place of filing application for compensation In accident claims.—An 
application for compensation payable under section 82A of the Indlan Rail- 
ways Act, 1890 (9 of 1890) and referred to in sub-clause (ii) of clause (a) of 
sub-section (1) of section 13 of the Aet may be filed before the Bench having 
territorial jurisdiction over the place where the accident occurred. ~ 

9. .Plsce of filing application for compensation for loss, damage, des- 
truction, deterioration of non-delivery of goods or animals.—An application 
for compensation referred to in sub-clause (i) of clause (a) of sub-section (1) 
of section 13 of the Act may be filed before the Bench heving territorial 
jurisdiction over the place where— Bees 


(a) the goods or animals were delivered dore carriage par: are 

(b) where the destination station lies ; and 

(c) the loss, destruction, damage or deterioration of goods or animals 
occurred. 

10. Place of filing application for refund of fare and freight. —An appli- 
cation in respect of a claim for refund of fare or freight referred to in clause 
(b) of sub-section (1) of section 13 of the Act may be filed before the Bench 
having territorial jurisdiction over the place at which such fare or freight 
was paid to the place where the destination station lies. 


11. Scrutiny of applications.—(1) The Registrar, or the officer autho- 


rised by him, shall endorse on every application, the date on which it is 
presented or ‘received through post under rule 4, and sign the endorsement. 

(2) Tf, on scrutiny, the application is found to be in order, it shall be 
registered and given a serial number. 


- . (3) If the application, on scrutiny, is found to be defective aud the defect 
noticed is formal in nature, the Registrar may allow the applicant to rectify 
the same in his presence, andif the defect is not formal in nature, the 
Registrar may allow the applicant such time to rectify the’ defect as he may 
deem fit. 

(4) Ifthe applicant fails to rectify the defect within the time allowed 
under sub-rule (3), the Registrar may, by order and for reasons to be record- 
ed i- writing, decline to register the application and inform the applicant 
accordingly. 

(5) An appeal against the order passed under sub-rule (4) may be pré- 
ferred by the person aggrieved within fifteen days from the date of such order 
to any Member and such appeal shall be dealt with and disposed of in 
Chamber by the Member whose decision thereon shall be final. 
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12. Notice to opposite party.—(1) The Tribunal shall issue notice to 
respondent to show cause against the application on a date of hearing to be 


specified therein, Such notice shall be accompanied by a copy of the appli- 
cation. 


(2) -If the respondent does not appear on the date specified in the notice 
or appears and admits the claim, the Claims Tribunal shall forthwith pro- 
ceed to dispose of the application. x 

(3) Ifthe respoadent contests the claim it may file a reply along with 
copies of such documents on which it relies on or before the date of hearing 
and such reply and copies of documents shall form part of the record. 


13. Service of notices and processes issued by the Tribunal.—(1) Any 
notice or process to be issued by the Tribunal may be served ia any one of 
the following modes as may be directed by the Bench : 

(a) by hand delivery through a process server ; 

(b) by registered post with acknowledgement due ; 

(c) service by the party himself, 

(2) Where a notice issued by the Tribunal is served by the party himself 
by.hand delivery’, he shall file with the Registry the acknowledgement, 
together with an affidavit of service. 


(3) Notwithstanding anytbing contained in sub-rule (1), the Tribunal 
may, taking into account the number of respondents and their places of 
residence or work and other circumstances, direct that notice of the applica- 
tion shall be served upon the respondents in any other manner, including any 
manner of substituted service, as it appears on the Tribunal just and conve- 
nient. : 

14. Filing of Affidavit.—(1) The Tribunal may direct the parties to 

give evidence, if any, by affidavit. 

(1) Notwithstanding anything contained in sub-rule (1), where the Tri- 
bunal considers it necessary for just decision of the case, it may order oross- 
examination of any dependent. 

15. Filing of reply and other documents by tbe respondents.—(1) Each 
respondent may file his reply to the application and copies of tbe documents 
on or before the date'of hearing. 

(2) Inreply filed under sub-rule (1), the respondent shall specifically 
admit, deny or explain the facts stated by the "applicant in his application and 
state such additional fact as may be found necessary in his reply alongwith 
affidavit. 


16. Summary dismissal of application.—The Tribunal, may, after consi- 
dering the application, summarily dismiss the application, if for reasons to be 
recorded, the Tribunal is of opinion that there are not sufficient ground for 
proceeding therewith. 

17. Hearing of application.—The Tribunal shall notify to the parties 
the date and place of bearing of the application in such manner as the Chair- 
man may. by genera! or special order, direct. 


-18. Action on application for applicant's default.—(1) Where on the 
date fixed for hearing of the application or on any other date to which such 
hearing may be adjourned, the applicant does not appear when the applicant 
is called for hearing, the Tribunal may, in its discretion. either dismiss the 
application for default or hear and decide it on merit. 

: (2) Where an application has been dismissed for default and the appli- 
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cant files an application within thirty days from the date of dismissal and 
satisfies the Trihunal that there was sufficient cause for his non-appearance 
When the application was called for hearing, the Tribunal shall make on 
an order setting aside the order dismissing the application and restore the 
same. 


Provided, however, where the case was disposed of on merits the decision 
shall not be re-opened except by way of review. 

19. Ex-parte hearing and disposal of applications.—(1) Where on the 
date fixed for hearing the application or on any other date to which such 
hearing may be adjourned, the applicant appears and the respondent does not 
appear when the application is called for hearing, the Tribunal may, in its 
discretion adjourn the hearing or hear and decide the application ex-parte. 


(2) Where an application has been heard ex-parte against a respondent 
or respondents, such respondent or respondents may apply to the Tribunal for 
an order to set it aside and if such respondent or respondent er respondents 
satisfy the Tribunal that the notice was not duly served, or that he or they 
were prevented by any sufficient cause from appearing when the application 
was called for hearing Tribunal may make an order setting aside the ex parte 
hearing as against him or them upon such terms as it thinks fit, and shal 
appoint a day for proceeding with the application : i 


Provided that where the ex parte hearing of the application is of such 
nature that it cannot be set aside as against one respondent only, it may be 
Set aside as against all or any of the other respondents also. 

20. Procedure and powers of Tribunal,—The Tribunal shall have, for 
the purposes of discharging it functions under this Act, the same powers as 
are vested in a civil court under the Code of Civil Procedure, 1908, while 
trying a suit, in respect of the following matters, namely :— 


(a) summoning and enforcing the attendance of any person and examin- 
ing him on oath, 

(b) requiring the discovery and production, of documents ; 

(c) receiving evidence on affidavit . . 

(d) subject to the provisions of sections 123 and 124 of the Indian Evi- 


dence Act, 1872, requisitioning any public record or document or copy of. 


such record or document from any office ; 
(e) issuing commissions for the examination of witnesses or documents ; 
(f) reviewing its decisions ; 
(g) dismissing an application for default or ex parte ; 
(h) setting aside any order of dismissal of any application for default or 
any order passed by it ex parte. i 


21. Framing and determination of issues.—(1) After considering the 
reply, the Tribuna! shall ascertain upon what material propositions of fact or 
' of law the parties are at variance aud shall thereupon proceed to frame and 
record the issues upon. which the right decision of the case appears to it to 
depend. . 

(2) In recording the issues, the Tribunal shall distinguish between those 
issues which in its opinion concern: points of facts and those which concern 
points of law. 2E 

13) After framing the issues, the Tribunal shall proceed to record evi- 
dence thereon which cach party may desire to produce. 


rls 
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PART O 
Amendment to the Industrial Disputes Act, 1947 
(14 of 1947) 

In section 2, in clause (bb), after the words “the Industrial Development 
Bank of India,", insert the words “the Small Industries Development Bank 
of India established under section 3 ofthe Small Industries Development 
Bank of India Act, 1989 ”. 


PART III 
Amendment to the Banking Regulation Act, 1949 
(10 of 1949) 


1. Insection 5, after clause (n), insert the following clause. namely :— 

'(ni) “Small Industries Bank” means the Small Industries Development 
Bank of India established under section 3 of the Small Industries Development 
Bank of India Act, 1989 ;'. 

2. Insection 18, in sub-section (1), in the Explanation, in clause (a), in 
sub-clause (ii), after the words “or from the National Bank", interest the 
words, “or from the Small Industries Bank,". 

3 Insection 34A, im sub-section (3), "after the words “the National 
Bank,” insert the words. “the Small Industries Bank,". 

4. Insection 36AD, in sub-section (3), after.the words “the National 
. Bank", insert the words, "the Small Industries Bank,”. 

5. Insection 56,in sub-clause (ii) of clause (a) ofthe Explanation 
under clause (j), after the words, “the National Bank,” insert the words “the 
Small Industries Bank,”. 


PART IV 
Amendment to the Payment of Bonus-Act, 1965 
(21 of 1965) . 
In section 32, in clause (IX), after sub-clause (f), the following sub-clause 
shall be inserted. namely :— 
“(fa) the Small Industries Development Bank of India established 
under section 3 of the Small Industries Development Bank of India Act, 
1989 ;". 


———— 


THE DIRECT TAX LAWS (SECOND AMENDMENT) 
ACT, 1989 
The following Aot of Parliament received the assent of the President and 
was published in the Gazette of India, Extraordinary Part-II, Section 1, dated 
the 23rd October, 1989. 


INDIAN PARLIAMENT ACT NO. 36 OF 1989 


An Act farther to amend the Income-tax Act, 1961, the Wealth-tax Act, 
1957 and the Gift-tax Act, 1958, 

Be it enacted by Parliament in the Fortieth Year of the Republic of India 
as follows :— 


CHAPTER-I 
Preliminary 


1. DEM title and commencement.—(1) This Act may be called the 
Direct Tax Laws (Second Amendment) Act, 1989. 


- 
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(2) Save as otherwise provided in this Act, it shall come into force on 
the 1st day of April, 1990. 


CHAPTER-II 
Amendments to the Income-Tax Act, 1961 

2. Amendment of section 2.—In section 2 of the Income tax Act, 1961 
(43 of 1961). (hereinafter referred to as the Income-tax Act),— 

(i) for clause (39), the following clause shall be substituted and shall be 
deemed to have been substituted with effect from the 1st day of April, 1989, 
namely :— - 

'(39) “registered firm" means a firm registered under the provisions of 
clause (a) of sub-section (1) of section 185 or deemed to be registered under 


_the provisions of sub-section (6) of that section or under those provisions 
^ read with sub-section (7) of section 184 ;’; 


(ii) after clause (/2B), the following clause shall be inserted, 
namely ;— 

((42C) “security” means a Government security as defined in clause (2) 
of section 2 of the Public Debt Act, 1944 (18 of 1944) ;" 

3. Amendment of section 6.—In section 6 of the Income-tax Act, in 
clause (1), in sub-clause (c), for the Explanation, the following Explanation 
shall be substituted, namely :— 


Explanation.—In the case of an individual,— 

(a) being a citizen of India, who leaves India in any previous year for 
the purposes of employment outside India, the provisions of sub-clause (c) 
shal! apply in relation fo that year as if for the words “‘sixty days", occurring 
therein, the words “ose hundred and  eighty-two days” had been 
substituted ; 

(b) being a citizen of India, or a person of Indian origin within the 
meaning of Explanation to clause (e) of section 115C. who, being outside 
India, comes on a visit to India in any previous year, the provisions of sub- 
clause © shall apply in relation to that year as if for the words “‘sixty days". 
occurring therein. the words "one hundred and fifty days" had been 
substituted,'. 


4. Amendment of section 10.—In section 10 of the Income-tax 


^ Act,— 


(a) for clause (5), the followiag clause shall be substituted and shall be 
deemed to have been substituted with effect from the Ist day of April, 1989, 
namely :— 

(5) in the case of au individual, the value of any travel concession or 
assistance received by, or due to him,— 


(8) from his employer for himself and his family, in connection with his 
proceeding on leave to any place in India ; 

(b) from his employer or former employer for himself and his family, 
in connection with his proceeding to any place in India after retirement from 
service or after the termination of his service, 
subject to such conditions as may be prescribed (including conditions as: to 
number of journeys and the amount which shall be exempt per head) having 
regard to the travel concession or assistance granted to the employees of the 


. Central Government : 


Provided thatthe amount exempt under this clause shall in no case 
a the amount of expenses actually incurred’ for the purpose of Such 
trave 
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. . Explanation.—For the purposes of this clause, "family", in relation to an 
individual, means— 

(i) the spouse and children of the individual ; and 

(ii) the parents, brothers and sisters of the individual or any of them, 
wholly or mainly dependent on the individua ;’; 


(b) in clause (14), to sub-clause (ii) the following proviso shall be 
added and shall be deemed to have been added with effect from the Ist day of 
April, 1989, namely :— 


“Provided that nothing in sub-clause (ii) shall apply to any allowance In 
the nature of personal allowance granted to the assessee to remunerate or 
compensate him for performing duties of a special nature relating to his office 
or employment unless such allowance is related to the place of his posting or 
residence,". 


5. Insertion of new section 33AC—After section 33AB of the Income- 
tax Act, the following section shall be inserted, namely :— 

*33AC. Reserves for shipping business.—(1) In the case of an assessee, 
being a public company formed and registered in India with the main object 
of carrying on tbe business of operation of ships, there shall, in accordance 
with and subject to the provisions of this section, be allowed a deduction of 
an amount, not -exceeding the total income (computed before making any ` 
deduction under this section and Chapter VIA), as is debited to the profit 
and loss account of the previous year in respect of which the deduction is to 
be allowed and credited to a reserve account to be utilised in the manner laid 
down in sub-section (2) ; i 


Provided tbat where the aggregate of the amounts carried to such reserve 
account from time to time exceeds twice the amount of the paid up share 
capital (excluding the amounts capitalised from reserves) of the assessee, no 
allowance under this sub section shall be made in respect of such excess. 

(2) amount credited to the reserve account under sub-section (1) shall be 
utilised by the assessee before the expiry of a period of eight years next 
following the previous year in which the amount was credited — 

(a) for acquiring a new ship for the purposes of the business of the 
assessee ; and ` 


(b) until the acquisition of a new ship, for the purposes of the business 
of the assessee other than for distribution by way of dividends or profits or 
us remittance outside India as profits or for the creation of any asset outside 

ndia, 

(3) Where any amount credited to the reserve account under sub-section 


, 

(a) has been utilised for any purpose other than that referred to in clause 
(a) or clause (b) of sub-section (2). the amount so utilised ; or 

(b) has not been utilised for the purpose specified in clause (a) of sub- 
section (2), the amount not so utilised ; or 

(c) has been utilised for the purpose of acquiring a new ship as specified 
in clause (a) of sub-section (2), but such ship is sold or otherwise tranferred 
by the assessee to any person at any time before the expiry of eight years from 

. the end of the previous year in which it was acquired, the amount so utilised 

in acquiring the ship, 
shall be deemed to be the profits, — 

(i) ina case referred to in. clause (a), im the year in which the amount 
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was 80 utilised ; or 

(ii) in the case referred to in clause (b), in tbe year immediately following 
the period of eight years specified in sub-section (2) ; or 

(ii) in a case referred to in clause (c), in the year in which the sale or 
transfer took place: 
and shall be charged to tax accordingly. 


Explanation. —For the purposes of this section,— 

(a) “public company” shall have the meaning assigned to it in section 3 
of the Companies Act, 1956 ; (1 of 1956)’, 

(b) “new ship’ shall have the same meaning as in clause (ii) of sub- 
section (2) of Section 32AB '. 

6. Amendment of Section 48.—In section 48 of the Income-tax Act, 
in sub section (1), to clause (a), the following proviso and the Explanation 
thereto shall be added, namely :— 


“Provided that in the case of an assessee, who is a non-resident Indian, 
capital gains arising from the transfer of a capital asset being shares in, or 
debentures of, an Indian company, shall be computed by converting the cost 
of acquisition, expenditure incurred wholly and exclusively in connection with 
such transfer and the full value of the consideration received or accruing as 
result ot the transfer of the capital asset into the same foreign currency as 
was initially Utilised in the purchase of the shares or debentures, and the 
capital gains so computed i in such foreign currency shall be reconverted into 
Indian currency, so however, that the aforesaid manner of computation of 
capital gains shall, be applicable in respect of capital gains accruing or arising 
from every re-investment thereafter i in, and sale of, sbares in, or debentures of, 
an Indian company. 


Explanation, — For the purposes of this clause,— 

G) “non-resident Indian" shall have the same meaning as in clause (e) 
of section 115€ ; 

(ii) “foreign currency” and “Indian currency” shall have the meanings 
respetively assigned to them in section 2 of the Foreign Exchange Regulation 
Act, 1973 (43 of 1973) ; 


(iii) the conversion of Indian currency into Foreign currency aad the 
Teconversion of foreign currency into Indian currency shall be at the rate of 
exchange prescribed in this behalf.'. 
7. Amendment of section 80C.— In section ie of the Income-tax Act,— 
(a) in sub-section (2),— 
(i) in clause (a),— 


(A) in sub-clause (ii), after the words “deferred annuity”, the words, 
. brackets, figures and letters, “not being an annuity plan referred to in clause 
(ii) of sub-section (1) of section 80CCA”, shall be inserted ; 

(B) in,sub-clause (v),— 


(1) the brackets and words "(hereafter in this section referred to as the 
Unit-linked Insurance Plan) " Shall be omitted ; 
(2) the word “or” shall be inserted at the end ; 
. (C) after _sub- clause (v), the following sub-clause shall be inserted, 
namely : — 
"(vi) asa contribution for participation in any such unit-linked i insu- 
rance plan of the LIC Mutual Fund notified under clause (23D) of section 10, 
as the Central Government may, by notification in the Official Gazette, specify 
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in this behalf ;" ; 
(M) in clause (h), after sub-clause (ia) [as inserted by the Finance Act, 
1989 (13 of 1989 )] the following sub-clause shall be inserted, namely :— 
"(ib) as subscription to any such savings certificate as defined in clause 
(c) of section 2 ef the Government Savings Certificates Act, 1959 (46 of 1959) 
as the Central Government may, by notification in the Official Gazette, 
specify in-this behalf ;” ; 


(iii) in clauses (g) aid (h), for the words “Union territories of Dadra 
and Nagar Haveli and Goa, Daman and Diu", wherever they occur, the 
words “State of Goa and the Union territories of Dadra and Nagar Haveli 
and Daman and Diu" shall be substituted ; 

(iv) after clause (h), the following clause shall be inserted and shall be 
pena to have been inserted with effect from the Ist day of April, 1984, 
namely :— 


"(i) where the assessee is an individual or a Hindu undivided family or 
where the assessee is an association of persons or a body of individuals consist- 
ing, in either case, only of husband and wife governed by the system of com- 
munity of property in force in the State of Goa and the Union territories of 
Dadra and Nagar Haveli and Daman and Diu, any sums paid in the previous 
year by such assessee out of his or its income chargeable to tax as subscription 
to the National Savings Certificates (VI Issue) and National Savings Certifi- 
cates (VII Issue) issued under the Government Savings Certificates Act, 1959 
(46 of 1959) ;" 


(b) in sub-section (5),— 

G) for the words “the Unit-linked Insurance Plan", the words, brackets, 
figures and letters “any unit linked insurance plan referred to in sub-clause 
(v) or sub-clause (vi) of clause (a) of sub-section (2)” shali be substituted ; 

(ii) for the words "participating in the plan, terminates his participation 
in the plan”, the words “participating in any such plan. terminates his partici-- 
pation in that plan” shall be substituted ; 


(c) in sub-section (6), in Explanation 2, for the words “the Unit-linked 
Insurance Plan", the words, brackets, figures and letters “any unit-linked 
insurance plan referred to in sub-clause (v) or sub-clause (vi) of clause (a) of 
sub-section (2)" shall be substituted. 


8. Amendment of section 80CC.—In section 80CC of the Income-tax 
Act, in sub-section (3), — 

G) in clause (a), — 

(a) in sub-clause (iii), for the word "authority", the words “authority ; 
or" shall be substituted ; 


D) after sub-clause (iii), the following sub-clause shall be inserted, 
namely :— 
"(iv) operation of ships ;” ; 
(ii) to clause (b), the following proviso shall be added, namely :— 
“Provided that the clause shall not apply in the case of an issue of equity 
‘shares made by a public company formed and registered in India with the main 
object of carrying on the business of operation of ships ;’’. 

9, Amendment of section 80L.— In section 80L of the Income-tax Act, 
in sub-section (1), after clause (i), the following clause shall be deemed to 
have been inserted with effect from the 1st day of April, 1984, namely :— 

"(id) interest on National Savings Certificates (VI Issue) and National 
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Savings Certificates (VII Issue) issued under the Government Savings Certifi- 
catcs Act, 1959 (46 of 1959) ;”. 

10. Insertion of new section 115BBA.—After s ction 115BB of the 
Income-tax Act, the following section shall be inserted, namely :— 


"115BBA. Taxon non-resident sportsmen or sports association, —(1) 
Where the total income of an assessce,— 

(a) beinga sportsman (including an athlete), who is not a citizen of 
vee and is a non-resident, includes any income received or receivable by way 
Oo — 


(i) participation in India in any game (other than a game the winnings 
wherefrom are taxable under section 115BB) or sport ; or 

(ii) advertisement ; or 

(ii contribution of articles relating to any game or sport in India in 
newspapers, magazines or journals ; or 

(b) being a non-resident sports association or institution, includes any 
amount guaranteed to be paid or payable to such association or institution in 
relation to any game (other thana game the winnings wherefrom are taxable 
under secton 115BB) or sport played in India ; 
the income-tax payable by the assessee shall be the aggregate of— 


‘G) the amount of income-tax calculated on income referred to in clause 
(a) or clause (b) at the rate of ten per cent ; and 

(ii) the amount of income-tax with which the assessee would have been 
chargeable had the total income of the assessce been reduced by the amount 
of income referred to in clause (a) or clause (b) : : 


Provided that no deduction in respect of any expenditure or allowance 
shall be allowed under any provision of this Act in computing the income 
referred to in clause (a) or clause (b). 

(2) It shall not be necessary for the assessee to furnish onder sub-section 
(1) of section 139 a return of his income if— 


(a) his total income in respect of which he is assessable under this Act 
during the previous year consisted only of income referred to in clause (a) or 
clause (b) of sub-section (1 ; and 

(b) the tax deductible at source under the provisions of Chapter XVII-B 
has been deducted from such income," 


11. Amendment of section 115D.—In section 115D of the Income-tax 
Act, in sub-section (2), in clause (a), for the word, figures and letter "under 
Chapter VI-A”, the words, brackets, figures and letters “under sub-section (2) 
of section 48 or under Chapter VI-A" shall be substituted and shall be deemed 
to have been substituted with effect from the 1st day of April, 1988. 

12. Amendment of section 115J —In section 115J of the Income-tax 
Act, in the Explanation, — 

(i) in clause (b), after the words, figures and letters “reserves specified 
in section 80HH D", the words, brackets, figures and letters “or sub-section (1) 
of section 33AC" shall be inserted ; 


(ii) after clause (h), the following clause shall be inserted, namely :— 
"(ha) the amount deemed to be the profits under sub-section (3) of 
section 33AC ;". 
13. Amendment of section 139.—In section 139 of the insomisdon Act, 
in sub-section (1), in,the Eaplanation, in clause (b), in sub-clause (i), after the 
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words “to be audited" the words “orn the case of a partner of a firm where 
the accounts of the firm are required to be so audited” shall be inserted and 
shall be deemed to have been inserted with effect from the 1st day of April, 
1989. 

14. Amendment of section 140A.—In section 140A of tbe Income-tax 
Act, after sub-section (3), the following sub-section shall be inserted and shall 
be tae to have been inserted with eflect from the 1st day of April, 1989, 
namely :— 


“(4) The provisions of this section as they stood immediately before 
their amendment by the Direct Tax Laws (Amendment) Act, 1987 (4 of 1988, 
shall apply to and in relation to any assessment for the assessment year com- 
mencing onthe lst day of April, 1988, or any earlier assessment year and 
references in this section to the other provisions of this Act shall be construed 
as references to those provisions as for the time being in force and applicable 
to the relevant assessment year.”’. 


15. Amendment of section. 142.—In section 142 of the Income-tax Act, 
after sub-section (3), the following sub-section shall be inserted and shall be 
deemed to have been inserted with effect from the Ist day of April, 1989, 
namely : 

"(4) 'The provisions of this section as they stood immediately before 
their amendment by the Direct Tax Laws (Amendment?) Act, 1987 (4 of 1988), 
shall apply to and in relation to any assessmeat for the assessment year com- 
mencing on the Ist day of April, 1988, or any earlier assessment year and 
references in this Act shall be construed as references to those provisions as 
for the time being in force and applicable to the relevant assessment year.". 

i 16. Amendment of section 143.—In section 143 of the Income-tax Act, 
the following amendments shall be made and shall be deemed to have been 
ma de witb effect from the 1st day of April, 1989, namely :— 

(a) in sub-section (1).— 

(i) in clause (a), — 

( p after the first proviso, the following proviso shall be inserted, 
namely :— 

"Provided further that where adjustments are made under the first 
proviso, an intimation shall be sent to thé assessee, notwithstanding that no 
tax or interest is found due from him after making the said adjustments ;"; 

(2) inthe existing second proviso, for the words "Provided further", 
the words “Provided also” shall be substituted , 

(ii) in clause (b), after the words “an order made under”, the words, 
brackets and figures “sub-section (3) of this section or section 144 or" shall be 
inserted ; 

(iii) after clause (b), the following clause shall be inserted, namely :— 

*(c) Where the assessee is a partner of a firm or a member of an 
association of persons or body of individuals and as a result of the adjust- 
ments made under the first proviso to clause (a) of sub-section (1) in the 
income or loss declared in the return made by the firm, association or body, as 
the case may be, or a result. of an order made under sub-section (3) of this 
section or 8ub-section 144 or section 147 or section 154 or S. 155 or sub-sec. (1) 
or Sub-section (2) or sub-section (3) -or sub-section (5) of section 185 or sub- 
section (I) or sub-section (2) of section 186 or section 250 or section 254 or 
section 260 or section 262 or section 263 or section 264. or any order of 

. settlement made under sub-section (4) of section 245D, passed subsequent to 
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the filing of the return referred to ia clause (a), there is any variation in his 
share in the income or loss of the firm, association or body, as the case may 
be, or in the manner of inclusion of his share in the retured income, then,— 

(i) if any tax or interest is found due, an intimation shall be sent to the 
assessee specifying the sum so payable, and such intimation shall be deemed 
to be a notice of demand issued under section 156 and all the provisions of 
this Act shall epply accordingly, and 


(ii) if any refund is due, it shall be granted to the assessee : 

Provided that an intimation for any tax or interest due under this clause 
shall not be sent after the expiry of four years from the end of the financial 
year in which any adjustments were made or any such order was passed.” ; 


(b) in sub-section (14), — 


(i) in clause (a), for the words ‘‘the proviso", the words “the first pro- 
viso" shall be substituted ; 


(ii) in the Explanation, in clause (i), for the words '*the proviso", the 
words *'the first proviso'' shall be substituted ; 
(c) in sub-section (2),— 


(i) in the opening portion, for the words brackets and figure * "In a case 
referred to in sub-section (1), if the Assessing Officer", ‘the words, figures and 
brackets “Where a return has been made under section 139, or in response to 
a notice under sub-section (1) of section 142, the Assessing Officer shall, if 
he” shall be substituted ; 


(i) for the words “he shall serve on the agaepnet”, | the words “serve on 
the assessee” shall be substituted ; 

(d) after sub-section (3), the following sub- sections ‘shall be inserted. 
namely :— 

"(4) Where a regular assessment under sub- section (3) of this section 
or section 144 is made,— 

(a) any tax or interest paid by the assessee =i sub-section (1) shall 
be deemed to have been paid towards such regular assessment ; 


(b) if no refund is due on regular assessment or the amount refunded 
under sub-section (1) exceeds the amount refundable on regular assessment 
the whole or the excess amount so refunded shall be deemed to be payable 
by the assessee and the provisions of this Act shall apply accordingly. 

(5) The provisions of this section as they stood immediately before 
their amendment by the Direct Tax Laws (Amendment) Act, 1987 (4 of 1988), 
shall apply to and in relation to any assessment for the assessment year com- 
mencing on the Ist.day of April, 1988, or any earlier assessment year and 
references in this section to the other provisions of this Act shall be construed 
as references to those provisions as for the time being in force and applicable 
to the relevant assessment year ”, 


17. Amendment of section 144.—Section 144 of the Inoome-tax Act 

shall be renumbered as sub-section (1) thereof and after sub-section (1) as.so 

renumbered, the following sub-section shall be inserted and “shali. be deemed 
to have;been inserted with effect from the 1st day of April, 1989, namely : — 


"(2) The provisions of this section as they stood immediately before 
their amendment by the Direct Tax Laws (Amendment) Act, 1987 (4 of 1988), 
shall’ apply to and in relation to any assessment for the assessment year.oom- 
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mencing onthe lst day of April, 1988, or; any earlier assessment year and 
: references in this section to the other provision of this Aot shall be construed 
as references to those provisions as for the time being in force and applica- 
ble to the relevant assessment year.”, MN i ] . 
18. Amendment of séction 149. —In section 149 of the. Income-tax Act, 
in sub-section (1), in clause (a), in sub-clause. (iii), for the words ‘‘more than 
rupees one lakh”, the words “‘rupses one lakh” shall be substituted and shall 
ala to have been substituted with effect from the 1st day of April, 


19. Amendment of section 184.—In section 184 of the Income-tax Act, 
in sub-section (7), after the words “is granted" the words “er is deemed to 
.have been granted" shall be inserted and shall be deemed with effect from 
‘the Ist day of April, 1989. 


. 20. Amendment of section 185.—In section 185.of the Income-tax Act, 
after sub-section (5), the following sub-section shall be inserted and shall be 
Prem to have been inserted with effect from the 1st. day of April, 1989, 
namely :— 
"(6) .Notwithstanding anything contained in sub-section (1) to (4), where 
a firm has made an application for registration in relation to an assessment 
. Year and has furnished the return for that assessment year, such firm shall be 
deemed to have been registered under this section on the expiry of the period 
for serving notice as specified in the proviso to sub-section (2) of section 143 
in respect of such return : 


Provided that noting in this sub-section . shall. -affect the power of the 
Assessing Officer to intimate the defect -to the.fifrg- under sub-section (2) and 
M any such intimation is sent, all the provisions of sub-section (2) shall 
apply 

(7) The provisions of this .seotion as they. stood immediately, before 
their amendment bythe Direct Tax Laws (Second Amendment) Act, 1989 
shall apply to and in relation to any assessment for the assessment year 
commencing on the Ist day of April, 1988,- or any earlier assessment year and 
references in this section to the other provisions .of this Act shall be constru- 
ed as references to those provisions as for the time being in force and appli- 
cable to the relevant assessment year.”. 


21. Amendment of section 186.—In section 186 of the Income-tax Act, 
the following amendments shall be made and shall be deemed to have been 
made with effect from the 1st day of April, 1989, namely :— 

(a) in sub-section (1),— 

(i) after the words “firm has been registered", the words “‘or is deemed 
to have been registered” shall be inserted ; 

(ii) the words “and with the previeus appreval of the Deputy Commis- 
sioner”, shall be omitted : 


(iii) in the proviso, after the words "registration has been granted” the 
words “or is deemed to have been granted” shall be inserted ; 
(iv) after the existing proviso shall be inserted, namely :— 


, "Provided further that the Assessing Officer shall not cancel the registra- 
tion grghted under sub-section (1) of section 185 except with the previous 
f approval of the Deputy Commissioner" j- > ~ I 
SU *' *(By in sub-section (2), after the words “firm hasbeen registered", the 
words “or is deemed to have been registered! ‘shall be'inserted, 
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22. Insertion of new section 194E.— After section 194D of the Income- 
., tax Act, the following section shall be irserted with effect from the Ist day of 
. November 1989, namely :— 

*194E. Payments to non-resident sportsmen or sports associations-— 
Where an income referred to in section 115BBA is payable to a non-resident 
sportsman (including a athlete) who is net a citizen of India or a non-resident 
sports association or institution, the person responsible for making the pay- 
ment shall, at the time of credit of such income to the account of the payee 
or at the time of payment thereof in cash or by issue of a cheque or draft or 
by any other mode, whichever is earlier, deduct income-tax thereon at the 
rate of ten per cent.” 


23. Amendment of section 195.—In section 195 of .the Income-tax Act, 
in sub-section (1), before the Explanation, the following proviso shall be in- 
serted and shall be deemed to have been inserted with effect from tbe Ist day 
of June, 1987, namely :— 

"Provided that in the case of interest pavable ty the Government ora 
public sector bank within the meaning of clause (23D) of section 10 ora 
public financial institution within the meaning of that clause, deduction of tax 
shall be made only at the time of payment thereof in cash or by the issue of 
a cheque or draft or by any other mode”, l 


24. Amendment of sections 198 to 200 and 202 to 205.—In sections 198, 
199, 200, 202, 203, 203A, 204 and 205 oi the Income-tax Act, after the word, 
figures and letter "section 195D”, the word, figures and letter “section 194E", 
shall be inserted with effect from the Ist day of November, 1939. 

25. Substitution of.Bew.section for section 241.—For section 241 of the 
Income-tax Act, the follsting section shall be substituted and shall be deemed 
to have been substituted with effect from the Ist day of April, 1989, name- 


ly :— ] 
^ “241. Power to withhold refund in certain cases —Where refund of any 
amount becomes due to the assessee as a result. of an order under this Act ‘or 
under the provisions of sub-section (1) of section 143 after a return has been 
made under seciion 139 orn response to a notice under sub-section (1):of 
pien 142 and the Assessing Officer is of the opinion, having regard to the 
- fact that— ; ' 
(i) a notice has been issued, or is likely to be issu:d, under sub-section 
. (2) of section 143 in respect of the said return ; er, 
(ii) the order is the subject-matter of an appeal or further proceeding ; 
or 


(iii) any other proceeding under this Act is pending, that the grant of the 

` refund is likely to adversely affect the revenue, the Assessing Officer may, 

with the previous approval of the Chief Commissioner or, Commissioner 

- withhold the refund till such time as the Chief Commissioner or Commissioner 
may determine", i 


: 26. Amendment of section 275.—Section 275 of the Income-tax Act shall 
be renumbered as sub-section (1) thereof and after sub-section (1) thereof and 
after sub-section (1) as so renumbered, the following sub-section shall be in- 

. serted with effect from the Ist day of April 1989, namely :— 

"(2) The provisions -ofthis section as they stood immediately before 
their amendment by the Direct Tax. Laws (Amendment) Ac', 1987 (4 of 1988), 

. shall apply to and in relation to any -action initiated for the imposition of 

penalty on or before the 31st day of March, 1989 ;" . 
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i CHAPTER HI 
Amendments to tbe Wealth-Tax Act, 1957 


27. Amendment of section 15B.—1n section 15B of the Wealth-tax Act, 
1957 (27 of 1957), (hereinafter referred to as the Wealth-tax Act), after sub- 
section (3), the following sub-section shall be inserted and shall be deemed to 
have been inserted with effect from the Ist day of April, 1989, namely :— 


“(4) The provisions of this section as they stood immediately before 
their amendment by the Direct Tax Laws (Amendment) Act, 1987 (4 of 1983), 
shall apply for and in relation to any assessment for the year commencing on 
the Ist day of April, #988, or any earlier assessment year and references 1n 
this section to the other provisions of this Act shall be construed as referenc- 
es to those provisions as for the time being in force and applicable to the 


, relevant assessment year”. 


28. Amendment of section 16.—In section 16 of the Wealth-tax Act, the 
following amendments shall be made and shall be deemed to have been made 
with effect from the 1st day of April, 1989. 

(a) in sub-section (1),— 

' (i) in clause (a),— 

(D after the first proviso, the following proviso, shall be inserted, 

namely :— 


“Provided further that where adjustments are made under the first pro- 


. viso, an intimation shall be sent to the assessee, notwithstanding that no tax 


or interest is found due from him after making the said adjustments;"; 
(2) in the existing second proviso, for the words "Provided further", the 


' words “Provided further", the words “Provided also” shall be substituted ; 


(ii) in clause (b), after the words “an ordef made under", the words, 
brackets and figures “sub-section (3) or sub-section (5) of this secticn or" 


' shall be inserted ; 


(b) in sub-section (1A), in clause (a), for the words “the proviso", the 


. words *'the first proviso" shall be substituted ; 


(c) in sub-section (3), 

(i) in the opening portion, for the words, brackets and figure “in a case 
referred to in sub-section (1), if the Assessing Officer", the words, figures and 
brackets "Where a return has been made under section 14 or section 15, or in 
response to a notice under clause (i) of sub-section (4) of this section, the 


` Assessing Officer shall, if he" shall be substituted ; 


(ii) for the words “he shall serve on the assessee", the words “serve on 
the assessee"" shall be substituted ; 

is ‘after sub-section (5); the following sub-sections shall be inserted, 
namely :— $ : 

“(6) Where a regular assessment under sub-section (3) or sub-section 
(5) is made,— : 

. (a) any tax or interest paid by the assessee under sub-section (1) shall 

be deemed to have béen paid towards such regülar assessment ; 


(b) ifno refund is due on regular assessment or the amount refunded 
under sub-section (1) exceeds the amount refundable on regular assessment, 
the whole or the excess amount so refunded shall be deemed to be tax payable 
by the assessee and the provisions of this Act shall apply accordingly. 

(9) the provisions of this section as they stood immediately before their 
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amendment by the Direct Tax Laws (Amendment) Act, 1987, (4 of 1988) 
shall apply to ‘and;in relations -to any assessment for the assessment year 
commencing on the Ist day of April, 981, or any earlier assessment year 
: and' references in this section to the ether‘ provisions 'of- this Act shall be, cons- 
trued as references to those provisions for the time being i in force, and &ppli- 
cable to the relevant assessment year.’’. 


29. Amendment of section 34A,—In section 34A of the Wealth-tax Act, 
for sub-section (2), the following sub-section shall be substituted and shall be 
Kimi to have been substituted with effect from the 1st day of April, ‘1989, 
namely :— 


"(2) Where refund of any amount becomes due to the assessee as a 
result of an order under this Apt or under the provisions of sub-séction (1) of 
section 16 after a return has been made under section 14 or section 15 or in 
response to a notice under clause (i) of sub section (4) of section 16, and the 
Assessing Officer is of the opinion, having regard to the fact that— 


(i) a notice has been issued, or is likely to be issued, under sub-section 
(2) of section 16 in respect of the said return ; or 

(ii) Hie order is the subject-matter of an appeal or further proceeding ; 
or 

(iii) ~ “any other proceeding under this Act is pendings tbat the grant of 
the refund is likely to adversely affect the revenue, the Assessing Officer may, 
with the : previous approval of the ‘Chief’ Commissioner or Commissioner, 
withhold the refund till such time as the Chief Commissioner or Commissioner 
may determine.” 


30, Amendment of Schedule III.—In Schedule: ui: ito the Wealth-tax 
Act.— 

(a) after rule 9, the following rule shall be inserted, namely ;— i 

9A. Special provision for quoted shares of companies.—Notwithstanding 
anything in rule 9, the value of an equity .share in. any company which is a 
quoted share may, at tbe option of the assessee, be taken on the basis of the 
average of the value quoted on the 3lst day of March . immediately preceding 
the assessment year and the values quoted in respect of such sháre on the said 
dutes in relation to each of the immediately preceding four assessment years, 
or where there is no such quotation - ‘on the date closest to the said date ahd 
immediately preceding such date : 

' Provided that where for any reason the value of such share is quoted in 
relation to lesser number of assessment years than the said four assessment 
. years; then the valve or values so quoted shall. be taken into àccount for the 
purposes of the aforesaid average : 

‘Provided further-that where the assessee opts for the average of the values 
so quoted, he shall get such values certified by an accountant and attach the 
‘certificate to ^ the return of. wealth in respect ‘of the relevant, assessment 
year. 

` Explanation.—For the purpo:es of this rule, "accountant" . shal] have 
the same meaning as in the Explanation below sub-section (2) of 'se¢tion 288 
of iu Income-tax Act.’; 


*'(b) - in'rule 12, süb-rüles (3) and (5) shall be omitted and oh be deemed 
to have been omitted with effect from the Ist day, of April,.1989 


ENT 
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(3) If the principal shows to the satisfication of the Commissioner that 
the tax has been paid by the agent on the turnover of sales, the principal 
shall not be liable to pay tax again in respect of the same turnover of sales on 
which the agent has paid tax. 

(4) If the agent shows to the satisfication of the Commissioner that the 
tax has been actually paid by his principal on the turnover of sales on which 
he is liable to pay tax under the provisions of this Act, then the agent shall 
not be liable to pay tax again on the same turnover of sales on which the 
prineipal has paid tax. 

(5) No deduction from payment of tax under sub-section (3) or (4) shall 

- be given to the principal or to the agent, unless’ a-certificate containing such 
particulars as may be prescribed is produced, 
CHAPTER IH 
Registration 

8. Registration —(1) No deakr shall, while being liable to pay tax 
under this Act, execute or continue to execute a works contract, unless he 
possesses a valid certificate of registration as provided by this Act : 

Provided that, it shall be lawful for the,dealer to execute or continue to 
execute.a works contract if the dealer has applied for registration within the 
prescribed time. 

(2) Every dealer required to possess a certificate of registration shall 
apply in such manner and to such authority as,may be prescribed. 

(3) Ifthe authority, after such inquiry. atiit;decms fit,.is satisfied that an 
application for registration is in order, it shall-register the applicant and issue 
to bim a certificate of registration in the prescribed form. 

"(4) The authority may, after considering any information furnished or 
otherwise calicd for or received under any: provisions of this Act, amead from 
time to time, the certificate of regissratian. 


(5) If any person, upon an application made by him, has been registered 
as a dealer, and ther after it is found that he ought not to have been so regis- 
tered under the provisions of this section, he shall be liable to pay tax on his 
sales made from the date on which his registration certificate took effect until 
it is cancelled, notwithstanding that .he may not be liable to pay tax under 
section 3, 


(6) Where a Registered dealer discontinues, transfers or otherwise 
disposes of his activity of execution of works contract or the turnover of sales 
or purchases of a Registered dealer has, during any year, not exceeded the 

limits specified in section 3 and the dealer applies in the prescribed manner 

for cancellation of his registration certificate, the prescribed authority shall 
cancel the registration with effect from such date as it may fix in accordance 
with the rules. 


(7) Where the Commissioner is satisfied that any Registered dealer has 
discontinued, transferred or otherwise disposed of the activity of execution Of 
works contract and the dealer has failed to apply ‘under sub-section (6) for 
cancellation of registration, the Commissioner may, after giving the dealer 

„a reasonable opportunity of being heard, cancel the regissration with effect 
‘from such date as he may fix to be the date from which the said activity has 


34 MAHARASHTRA ACT No, XXXVI or 1989 m l [ 1990 


MM MM MÀ e — MÀ MÀ MM — M 


an discontinued, transferred or otherwise disposed of, as the case may 
e: oe : 


] Provided that, the cancellation of certificate of registration on an applica- 
tion of the dealer ‘or Otherwise shall not affect the liability of the dealer to 
pay the tax (including any interest and penalty) due for any period up to the 
date of cancellation" whether. such tax (including any interest and penalty) 
is assessed before the date of cance]lation but remains unpaid, or is assessed 


thereafter. : ed Ts 
l : CHAPTER IV i 
Certain Provisions of the Bombay Sales Tax Act Applicable 


9. Authorities under Bombay Sales Tax Act empowered to assess, re- 
assess etc, tax under this . Act.—(1) Subject to the other provisions of this 
Act and the rules made thereunder, the authorities for the time being em- 
powered to assess, re-assess, collect and.enforce payment of any tax under the 
Bombay Sales Tax Act sball assess, re-assess, collect and enforce payment of 
tax, including apy interest or penalty payable by a dealer under this Act as 
if the tax or interest or penalty payable by ‘such a dealer under this Act is a 
tax or interest or penalty payable under the Bombay Sales Tax Act and for 
this purpose they may exercise all or any of the powers they have under the 
Bombay Sales Tax Act, and the provisions of the Bombay Sales Tax Act 
relating to returns, ass. ssment, re-assessment, rectification, collection, forfei- 
ture, registration of the transferee of any dealer liable to pay tax under this 
Act, imposition of thetax liability of a dealer onthe transferee of, or 
successor to, such dealer, transfer of liability of any firm or Hindu undivided: 
family to pay tax in the event of the dissolution of such firm or partition of 
such family, special mode of recovery of tax, appeals, revisions, references, 
refunds, fines, penalties, charging or payment of interest, compounding of 
offences and the treatment of documents furnished by a cealer as confidential, 
shall, mutatis mutandis, apply accordingly. 


(2) All the provisions relating to offences and penaltics (including 
provisions relating to penalties in lieu of prosecution for an offence or in 
addition to the penalties or punishment for an offence) of the Bombay Sales 
Tax Act shall, mutatis mutandis, apply in relation to the assessment, re- 
assessment, collection and the enforcement of payment of the tax required 
to be collected under this Act or in relation to any process connected with 
such assessment, re-assessment, collection or enforcement of pivment as if the 
tax payable under this Act were the tax payable uoder the Bo.nbay Sales Ta 
Act. $ 

CHAPTER V 
Miscellaneous and Rules 


10. Ccrtain sales not to be liable to tax.—Noting in this Act shall be 
deen«d'to impose or authorise tbe imposition of a tax oa any sale of any 
goods, whert such sale takes place— 

(a) (i) outside the State, or 

(ii) in the course of import of the goods in the territory of India or the 
export of the goods out of such territory, or i 

' qb) in the course of inter-state trade or commerce, 
and the provisions of this Act shall be read and construed accordingly. 

Explanation —For the purposes of this section whether a sale takes 
place— ` : 


, 


M 
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(i) outside the State, or s . 
. (ii) in the course of.the import of the goods into the territory of India 

Or export of the goods out of such territory, or 

(ii) in the course-of inter-state trade or commerce. . 
shall be determined in accordance with tbe principles formulated in section 
3, 4 and 5 of the Central Sales Tax Act, 1956 (LXXIV of 1956). ' 

11. Power to make rules.—(1) The State Government may make rules 
- generally to carry out the purposes of this Act, 


(2) ln particular and without prejudice to the generality of the foregoing 
power, such rules may. ba made to provide for all or any of the matters 
expressly required or allowed by this Act to be prescribed by rules. 

(3) In making any rules the State Government may direct that a breach 
thereof shall be punishable with fine not exceeding two thousand rupees, ani 
when the offence is a continuing one, with daily fine not exceeding one hundred 
rupees during the continuance of the offence. 


(4) Rules made under this ‘section shall be subject to the previous 
publication : i 

Provided that, if the State Government is satisfied that circumstances 
exist which render it necessary to take immediate action, it may dispense 
with thé previous publication of any rule to be made under this section. 


(5) Every rule made under this ‘section shall be laid, as soon as may be 
after it is made, before’ each House of the State Legislature while it is iu 
session for a total period of thirty days which may be comprised in one session 
or in two successive sessions, and if, before the expiry of the session in which. 
it is so laid or the session immediately following, both Houses agree in mak- 
ing any modification in the rule or both Houses agree that the rule should not 
be made and notify such decision in the Official Gaz:.tte, the rule shall from 

- the date of publication of such notification have effect only in such modified . 
form or be of no effect, as the case may be ; so, however, that any such modi- 
fication'or annulment shall be without prejudice to the validity of anything 
previously done or omitted to be done under that rule. 


12. Power to remove difficulty —If any difficulty arises in giving effect 
to the provisions of this Act, the State Government may, by order published 
in the Official Gaz: tte, make such provisions, not inconsistent with the pro- 
visions of this ‘Act as appear to it to be necessary or expedient for removiog 
the difficulty : 

. Provided that, no such order shall be. made after the expiry of a period 
of two years from the date of publication of this Act in the Official Gazette. 
CHAPTER VI 
Transitional and Special Provisions 


13. Repeal of Mah. XIX of 1985.— The Maharashtra Sales Tax on the 
transfer of, property in goods involved in the exeeution of Works Contracts 
Act, 1985 (Mah XIX of 1985) hereinafter referred to as “the repealed Act") 
shall stand repealed. | 

14. Non-levy of tax in respect of certain works contracts, —Notwith- 
standing anything contained in this Act, during the period commencing on the 

` 1st October 1986 and ending on the 17th March 1988, no tax shall be levied 
and collected under this Act on the turnover of sales in respect of works 
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- contracts Covered by entry 18 of the Schedule to the repealed Act 

15 Person not liable to pay tax under repealed Act shall not be liable 
to pay tax during specified period.—Notwithstariding anything contained in 
this Act, during the period commencing on the - lat October 1986 and ending 
on the day immediately preceding the date of publication of this Act in ilie 
Cfficial Gazette (hereinafter referred to'as "the ''tie'specified'period"), any 
person who was not liable to pay tax under ‘the ‘repéaled Act shall not be 
liable to pay tax under ‘the ‘provisions of this Adt‘and accordingly no tax 
shall be levied and collected from süch person. 

16. Refund of tax or excess tax paid semder repealed Act.—Where the 
Commissioner is Satisfied that any dedler jepeteres under the repealed Act 
has paid in Government Treasury any atiouit'by way Gf tax under'ttie repeal- 
,ed Act, but he is iot liable to pay any tax òr ‘tax “46 tie ‘extent ‘of the amount 

so paid for the specified period or any ‘part ‘théftof ‘in‘accordance with the 
„provisions of this Act, the Commissioner shall, "ót'fli&g a fresh consolidated 
return for specified period by such dealer, in the-"préscribed form, and after 
assessment, as soon as may be, order refund of the amount or excess amount 
‘of fax so paid by him under the repealed Act. 

Provided that, if the registered dealer has recovered the amount by way 
of tax separately from the person to whom the property in goods is transferr- 
‘ed , then no refund in respect-of the amount so -recovered shall be granted ; 
and stich amount shall be forfeited to the State.-Government and. upon such - 

forfeiture the provisions of sub-sections (6) and (6-A) of section 38 of the 
Bombay,Sales Tax Act shall mutatis mutandis apply as they apply in the case 
of amount of tax forfeited under that Act, ' 


17. Filing of fresh consolidated return.— A dealer registered under the 
repealed Act shall file a fresh consolidated return for the specified period or 
any part thereof for which he was: holding regi.tration certificate under the 
repealed Act within the period as may be -prescribed, in such manner and 
‘containing such particulars as may be prescribed. In particular, the return 
shall specify the amount of tax payable, the amouns Of.tax paid under the 
repealed Act and the balance amount of tax: payable by him or the excess 
payment made, as the 'case'may be If any balance amount of tax is still 
~. payable, it-shall be paid before furnishing of such return, and any amount of 

tax paid-in excess,-ifany, shall be refunded after assessment in the manner 
Jaid down in section 16. : 

18. Computation of period of limitation for assessment.— Where a dea- 
ler registered under the repealed Act files a fresh codsolidated return in 
'acéordánce with the provisions of section 17, then the period of limitation of 
3 years.for completing the assessment for the'specified period Or part thereof 
shall be computed from the end of the financial year in which the prescribed 
date for filing of such'return falls. 

19  Otrder of assessment.—Notwithstanding anything contained in this 
. Act or in the, Bombay Sales Tax Act, only one order of assessment shall be 
made for-the specified period or part thereof in respect of the dealer who is 
or becomes liable to pay tax in accordance with the provisions of this Act for 
such period. 

20. Composition of tax for specified period.—The Commissioner may, 
jn such manner and subject to such conditions as may be prescribed, permit 
any dealer liable to pay tax under this Act to pay, at his option, in lieu of the 
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amount of tax payable by him under tbe provisions of this Act in respect of 
the specified period, a lump. sùm by way of composition at the rate of four 
per cent of the total value ef wosds eantract executed by him : 


Provided that, the dealer exercising such option before the expiry of the 
period prescribed fr filing the fresh consolidated return shall not be required 
to file such return, 


21. Validity end effectiveness of registration certificate.—The registra- 
tion certificate, whether in force or met, granted under the repealed Act to a 
dealer who becomes liable to pay tax under the provisions of this Act on any 
day'during the specified period and continues or does not continue to be so 
liable thereafter shall be deemed tobe valid as if such registration certificate 
is granted under the provisions of this Act and shall remain effective from the 
date from which he becomes so liable till it was cancelled under the repealed 
Act, or till the cancellation thereof i in accordance with the provisions of this 
Act, às the case may be, 


22, Person not liable for conviction ander certain circimstances.— 
Nothing contained in this Act shall render any person liable to be convicted 
of any offence'in respect of anything done or omitted to be done by him 
under this Act, if such act or omission was notan offence under the repeal- 
ed Act but for the re-enactment ofthis Act, nor shall any person in respect 
of such act or omission be subject toa penalty greater than that which could 
have been inflicted on him under the law in force immediately before the 
date of publication of this Act in the Official Gazette; 3 Y^. 

——— noc du te i 
THE MAHARASHTRA RAW COTTON (PROCUREMENT, PROCESS- 
pe AND MARKETING) (RFTROSPECTIVE EXTENSION OF 
DURATION) ACT, 1989 


The following Act of the Maharashtra Legislature, having bcen assented 
to by the President on the 15th November, 1989, was published in the-Maha- 
rashtra Government Gazette, Part IV, dated December 14, 1989, 


MAHARASHTRA ACT NO. XLII OF 1989 

An Act to extend the duration of the Maharashtra Raw Cotton (Procure- 
ment, Processing and Marketing) Act, 1971, with retrospective effect, ` 

. Whereas both Houses of the State Legislature were not in session ; 

` And whereas the Governor of Maharastra was satisfied that circum- 
stences existed which rendered it hecessary for him to take immediate action 
to extend the duraiton of the Maharashtra Raw Cotton (Procurement, Pro- 
cessing and Marketing) Act, 1971 (Mah. XLVII of 1971), with retrospective 
‘effect, for the purposes hereinafter appearing; aud; therefore, promulgated 
the Maharashtra Raw Cotton (Procurement, Processing and Marketing) (Re- 
trospective Extension of Duration) Ordinance, 1989 (Mah. Ord. VII of 1989), 
on the 29th September, 1989 ; . 


And whereas it is expedient to replace the said Ordinance by an Act of 
the State Legislature ; lt is hereby enacted in the Fortieth Year of the, Re- 
publio of India as follows : 


1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Raw Cotton (Procurement, Processing and Marketing) Retros- 
pective Extension of Duration) Act, 1989. 
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-(2) It shall.be deemed to have come into force on the 30th day of June, 


.2. -Ametidment ‘of :section L'of-Mah. XLVII of 1971.—1n section | of 
the Maharashtra Raw Cotton - (Procurement, Processing and Marketing) Act, 
197] (Mah.-XLVII of.197)),., (hereinafter referred to as “the. principal-Act”), 
ih subrteation (4),.for the figures: 1989" the figures “i990” shail be substitut- 


ide Savings.—Nothing, in this, Act shall render any person liable to be 
Sinbicted - -of any rds, jin respect of PULLUM. doe by i him ` or anythir 


“kemol: of.donbt.— —Rer the removal .of: doubt, it is hereby declared 
ithat the-principal Act,. which was to-expire after the 30th June,-1989, having 
been retrospectively extended from that date upto and inclusive of:the 30th 
T 1990 by. Ahis Act, it shall be deemed never. to have expired at any time 
nd ait Ü it s provisie jaio äs amended | "by: tis AU. ne plc to the. provisions 
US of. thi Xt ‘be deémed uo | be: SOR üsly in fó 
Mah. | Ord: VIE 1989 And "s ving (D The' Maha- 
Tahlia aw gna (Progttemen, “Progessing and’ M Ketiri ? fRettospébtice 
! EXEUN n T Borat id Ordinatiée, 1989;'is hereby, Téptaléc | (Mah; Ord, Vtt 


d 4) 
Sr see 







“of 7989... 

(2) Ne tiding- -such ,repeal,.: anything done or any action taken 
under the prix "Act, as amended by the said Ordinance, shall be deemed 
to have-beta di + taken, : -as the oase may be, under the principal Act, as 
amended by thi 


- pre in the Maharashtra Gov dcl Gazette, Part IV, dated 14th 


PIE! "BOMBAY SALES TAX (AMENDMENT) ORDINANCE, ' i89 


MAHARASHTRA: ORDINANCE. "NO. 1X OF 1989 
An. Ordinanos, further tó, amend” the? lotriphy Sales Tax / Act. 1959. 
heras both’ Hqusés of. “the,Sfate; -Leégislàtre : ate "hot in session ; 
And. wheréas the Goyetiiqr, of] ‘Mahatasbtre, ji shtisfied thàr“ clichimstutes 
fus which Tender ji it pi Cessüry . -fór fim | to dike, iningos, “action ° urther to 
it IE the? Hohibày Sales ;Táx Act, T959.. Sin, Ll of 1933), "for" thé"pürposes 
j hate datter appeàfing ; 


jt Naw there fore,, „iin exérékeNof;-the powers - conferred - by 3 clause (1) of 
article 243:0F the Constitution of ~India,r.the - Governor «of. Maharishtra i is 
hereby pleased tar promulgate the. following Ordinance,. namely : :— 
tLe Shori útle did: éonimésteiient.—(! fis. Ordinatice # thay’ 'bevealled 
the Bombay Sales Tax (Amentment) Ordinancé, 1989. 
1,°(2)- Mt shall-conie into force immediately. 
a 90,6 Sabstitoticn'of section TIPA 1n Bömt Li of! 1959 — For «Hla iS A 
of the Bombay Sales Tax Act, 1959 (Bom. LI of 1959) (herelnaftera miS d 
„ toas “the pringipal Act"), the following section shall be; substiturgd. amd shall 
tbe dgesied to. have been. «iStibstitdted - witbe effect: from. ths: "rM had: 1982, 
namely — 





tue 
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13AA. Purchase tax payable on goods in Schedule C, Part I, when 
manufactured goods are not sold.—(1) Where a dealer. who is liable to pay 
tax under this Act, purchases any goods specifled in part I.of ‘Schedule C, 
direcuy or through Commission agent, from a person who is or is not a 
Registered dealer and uses such goods in the manufacture of taxable goods, 
iken, unless the goods so manufactured are sold by.the dealer, there shall be 
Jevied, in addition to the sales tax, paid or.payable, if any, or as the case be, 
the purchase tax levied. or levigble, if any, under the other provisions of this 
Act in respect. of, parchases of such goods. e purchase tax at the rate of.two 
paise in the rupee on the purchase price of.the goods so used in the manufac- 
ture, and accordingly the dealer .shall include purchase price of such goods in 
his turnover of purchases i iu his return dinge section 32, when he is to furnish 
next thereafter.” 5 


(2) A, dealer who become liable to pay tax under sub-section (1) shall. 
unless he bas ‘#lready- furnished ‘a return including the turnover of such pur- 
chases dujini the ‘period commencing on the Ist. July, 1982 and ending on 

ihe day ir?mediaté]y, preceding thé .date of comniencement of the Bombay 
‘Sales Tax’ (Amendment), ‘Ordinance, 1989 (Mah: ord. IX of 1989) or is 
exempted From” furnishing. such’ Teturn, bya general or special order issued in 
this ‘pehalr'by théicó theo "minissióüér,  furnisti a consolidated’ return including the 
türriover-óf sieti purchases ` for. the period aforesaid, within a period of three 
: nen from" tbé-date' of the commencement of the sáid. Ordinance". 


3, Validatig, provisions and .saving.—(1) Notwithstanding anything 
-containedtin-any.j judgement, deéree or‘order of any court or Tribunal to the 
«contrár v E ISments re-assessment, levy’ or collection of tax in respect 
-ofopurntiasbs effected byany dealer made: or perporting to have been made, 
Loreán Y: &crlon-taker.or. thing.: ;dene ;in relation to.suoh assessment," re-assess- 

ment, levy or collection, under the provisions of.the principal Act during the 
period commencing on the Ist day « of July, 1982 and ending on and including 
the ‘day immediately preceding ` tle ‘date of commencement of this Ordinance, 
shall ‘be 'de&nied tò be as valid and’ effective as if such assessment, assessment 
levy or Güllectión or actin” or ‘thing had ‘been duly mdde, taken or -done 
under the: principal Act, as amiendéd by this Ordinance ; and accordingly:-— 
(a). all Acts, „proceedings, or, things .done ` or taken, by the State Govern- 
ment of by any offic. ^p of the . State Government or by :any. other.autbority in 
connection with “athe assessment, re-assessment, levy or collection of any. such 
tax, shall, for. all purposes. be deemed to be, and, to. -have always been doa: 





-ubyimos suit, Sosa: ‘applic cation or other proceédiags shall lie:or be 
“maintained or:-continued : in ‘any. Court or * befóre-:any ‘Tribunal, : officer or 
other: antharity j.forthe-refund-df-any tax so paid wand ‘ 


{eano Court. "Tribunal, Odicer or other:authority shall enforce any dec- 
'eée^or Ordecodirectirigthe réfundiof any. such tax; ^ 

(2) "Fór the removal of doiits, it is hereby declared that noting in 
“sub-section CEs snal}-be.constrned as preventing a person,— e 


(a) from: questioning i In accordance with the provisions of:pheppriacina 
Act, aś amended by this Ordinance, any assessment. re-assessment, levy = 
colle: tion Of tax referred to in sub-section (1). or 


(b) from claiming refund of any tax paid by him in excess of the amount 


40  : ,,,, MAHARASHTRA ORDINANCE NO. IX OP 1989, : [1990 


aft 








dus ftóm him by way of tax under the principal Act, as amended by this 
Ordinance, : t Á : 


- (3) Nothing in.this Ordinance shall render any person liable to be con- 
victed:of any offence in.respect of anythine done or omitted to be done by 
him, before the commencement of’ this Ordinance, if such act or omission 
was not-an offence under the Bombay Sales Tax Act, 1959 (Bom. LI of 1959). 
but for the amerdments made by this Ordinance, nor shall any person in res- 
pect of such act or omission be'sbbiect to a: penalty greater than that which 
could have been inflicted on him user the law in force immediately before 


the commencement of this Orditisnee i 
WT STATEMENT . 

Under section 13AA of the Bombay Sales Tax Act, 1959 purchase tax 
was payable on goods in Schedule_C, Part I when purchased and used in the 
manufacture of taxable goods.which were transferred to branches outside the 
State within India. In. Writ Petition No, 2114 of 1983 (Messrs, Vipro 
Products Limited versus State of Maharashtra), Writ Petition No. 3042 of 
1984 (Maha'ashtra Vegetable Products ‘Limited versus State of Maharashtra) 
and Writ Petition No, 2641 of 1984 (Hindustan Lever Limited versus State 
of Maharashtra) section 13AA was challenged on the ground that it provides 
for levy of consignment tax and nota purchase tax. By the judgment re- 
ported in Vipro Products Limited versus State of Maharashtra (1989) 72 
STC 69, the High Court upheld the validity of section 13AA. Civil Appeal 
No. 4162 of 1388 (Messrs. Vipro Products Limited versus. State of Maharash- 
tra) and Civil Appeal No. 4163 of 1938. (Hirdustan 'Leuerrlimited versus 
State of Maharashtra) were filed in the Supreme Courtssigaimst the decision 
of the High Court. The Supreme Court, by its judgmeitiyédited-19th Octo- 
ber. 1989, declared section 13AA ultra vires holding «that ‘Theitax-leviable 
under that section was in the nature of tax on consignment. — 


2. The intention in prescribing the low rates of tax on raw materia's 
included in Part 1 of Schedule C was that the raw materials will be used in 
manufacture of taxable finished goods which would be sold and'the State 
would be able to levy and recover normal rate of sales tax on the goods so 
-nanufactured:; If a purchaser avails himself of the concessional low rate of 
tax at the time of purchase of the raw materials and uses them in the manu- 
facture of other taxable goods but does not sell the same, it would result into 
loss of revenue to the State which was not intended. Therefore, with a view 
to protecting the revenue, it is expedient to re-enact section 13AA with retro- 
spective effect with validating and saving provisions by removing the disabi- 
lity pointed out by the Supreme Court and to provide levy of purchase tax in 
geneial on all the purchases of raw materials at the concessional low rate and 
which are used in the manufacture of taxable goods which are not sold. 


3. As both Houses of the State Legislature are not in session and it is 
necessary to'take immediate action further to amend the Bombay Sales Tax 
tet 1959 for the purposes aforesaid, this Ordinance is promulgated. 


*Àogobay, K. BRAHMANANDA REDDY, 
Patéd the 6th December, 1989. Governor of Maharashtra. 


— 
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THE MAHARASHTRA CONTINGENCY FUND (AMENDMENT) 
ACT, .1990 
The following Act of the Maharashtra "Legislature, having been assented 
‘to by the Governor on the.Lst February, 1990 was published in the Maharash- 
tra Government Gazette, Extraordinary, Part IV, dated 2nd February, 1990. 


MAHARASHTRA ACT NO. I OF 1990 

An Act further to amend the Maharashtra Contingency’ Fund Act. 

Whereas both Houses of the State Legislature were not in: session ; 

And whereas the yGovernor of Maharashtra was satisfied that circum- 
stances existed which rendered it negessiry for him to take immediate action 
further to amend he Maharashta Contingency Fund Act (Bom. XLVI of 
1956), for the purpose hereinafter appearing; aad, therefore, promulgated 
the Maharashtra Contingency Fund (Sceond Amendment) Ordinance, 1989 
(Mah. Ord. X of 1989), on the 18th Deceniber, 1989 ; 


And whereas itis expedient to replace the said Ordinance by an A^t 
of the State Legislature; It is hereby enacted in the Fortieth Year of 
Republic of India as follows :— 

1. Short title, commencement and duration.—(1) This Act may be 
called the Maharashtra Contingency Fund (Amenda sat) Act, 1990, 

(2) It shall ibe deemed to have come into force on the 18th December, 
1989. 

(3) It € remain in operation upto. and inclusive of, the 31st March, 
1990 and shall then expires. Section 7 of the Bombay G:n2ral Clauses Act, 
1904.(Bom. 1 of 1904). shall apply upoi the expiry of this Act, as if it hai 
been repealed by a Maharashtra Act. 


2. Temporary amendment of section 2 of Bom.-XLVI of 1956.—During 
the period of operation of this Act, tne Maharashtra Contingency Fund Aot 
(Bom. XLVI of 1956), shall have effect as if in section 2 thereof, for the 
words “ta sum of eighty crores of rupees” the words "a sum of two hundred 
twenty-two crores of rupees” had been substituted. 

3. Repeal of Mah. Ord. X of 1989 . and saving..—/1) The Maharashtra 
Contingency Fund (Second Amendment) Ordinance, 1989 (Mah. Ord. X of 
1989). is hereby repealed. 


(1) Notwithstanding such repeal, anything done or any action taken 
under the Maharashtra Contingency Fund Act (Bom. XLVI of 1956), as 
amended by the said Ordinance, shall be deemed to have been done or taken, 
as the oase may be, under the provisions of the said Act, as amended by 
this Act, 

THE BOMBAY SALES T AX (AMENDMENT) ACT, 1990 

The following Act of ths Maharashtra Legislature, having been assent- 
td to by the Governor onthe let February, 1990 was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated 2nd 
February, 1990. - >x ol 

MAHARASHTRA ACT NO. II OF 1999 


An Act to amend the Bombay Sales Tax Act, 1959, 

Whereas both Houses of the State Legislature were not in session. . 

And whereas the Governor of Maharashtra was satisfied that circum- 
stances existed which read:red it necessary for him to take im mediate abtiza 
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further to amend the Bombay Sales Tax Act, 1959 (B»m LI of 1959), for 
the purposes hereinafter appearing : and, therefore, promulgated the Bombay 
Sales Tax (Amendment) Ordinance. 1989 (Mah. Ord. IX of 1989), on the 
6th December, 1989 ; 


And: Whereas, itis expedient to replace the said Ordinance by an Act 
of the State Legislature, Itis hereby enacted in the Fortieth Year of the 
Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Sales Tax (Amendment) Act, 1990. 

(2) It shall be deemed to have come into force on the 5th December, 

2. Substitution of section 13AA in Bom. LI of 1959.—For section 13AA 
of the Bombay Sales Tax Act, 1959 (Bom: LI of 1959) (hereinafter referred 
to as "the principa! Act"), the following section shall be substituted. and 
shall i deemed to have been substituted with effect from the ist July, 1982, 
namely :— 

"13AA. Purchase tax payable on goods in Schednle C, Part I, when 
manofactured goods are not sold.—(1) Where a dealer, who is Jiable to pay 
tax.under this Act, purcbases any goods specified in Part I of Schedule C, 
directly or through Commission agent, from a person who is or is not a 
Registered Dealer and uses such g~ods in the manufacture, of taxable goods, 
then, unless the goods so manufactured are sold by the dealer, there shall be 
levied, in addition to the sales tax, paid or payable, if any, or as the case may 
be,the purchase tax levied or leviable, if any, under the other provisions 
of this Act in respect of purchases of such goods, a purtha:e tax at the rate 
of two paise in therupee on the purchase price of the goods, so used in 
the manufacture, and accordingly the dealer shall include purchase price of 
such goods in his turnover or purchases in his return uader section 32, which 
he is to furnish next ther after, . 


(2) A dealer who becomes liable to pay tax under sub-section '1) shall, 
unless he has already furnished a return including thereir the turnover of 
such purchases during the period commencing on the Ist Jily, 1982 and 
coding on the day immediately preceding the date of commencement of 
the Bombay Sales Tax (Amendment) Act, !990 or is exempted fiom furnish- 
ing such returm, by a general or special order issued in this behalf by the 
Commissioner, furnish a eonsolidated return including therein th: turn ‘ver 
of such purchases for the period aforesaid, withia a period of three months 
from the date of the commencement of the said Act.". 


3. Validating provisions and savipg.—:!! Notwithstanding anything 
contained in any judgment, decree or order of any court or Tribunal to the 
contrary, any assessment, re-assessment, levy or collection of tax in respect 
of purchases effected by any dealer made or purporting to have be-n made, 
or any action taken or thing done in relation to such assessment, re-assess- 
ment, levy or collection, under the provisions of the principal Act during 
the period commencing on the Ist day of July, 1982 and ending on and 
including the day immediately preceding the date of commencement of this 
Act, shall be deemed to be as valid and effective as if such assessment, re- 
assessment, levy or collection or oction or thing had been duly made, taken 
er done under the principal Act, as amended by this Act ; and acs rdiagly, — 
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(a) all acts, proceedings or things done or taken by the State Govern- 
ment or by any officer of the State Government or by any other authority 
in connection with the assessment, re-assessment, levy or collection of any 
. $ucn tax, shall, for all purposes be deemed to be, and to have always been 
done or takeu in accordance with law ; 


(b) no suit. appeal, application or other proceedings shall lie or be 
maintained or continu^d in any Court or before any Tribunal, officer or other 
authority, for the fund of any tax so paid ; and 

(c! n» Court, Tribunal, Officer or other Authority shall enforce any 
decree or order directing the refund of any such tax. 

(2) Forthe removal of doubts, it is hereby declared that nothing in 
sub-section (1), shall be construed as preventing a person,— 

(a! from questioning in accordance with the provisions of the principal 
Act, as amended by this Act, any assessment, re-assessment, levy or collection 
of tax referred to in sub-section (1), or 


(b) from claiming refund of any tax paid by him in excess of the amount 
due from him by way oftax under the principal Act, as amended by this 
Act. 

(3) Nothing in this Act shall render any person liable to be convicted 
of any offence in respect of anvthing done or omitted to be done by him, 
b: fore the commencement of this Act, if such act or omission was not an 
offence under the Bombay Sal:s Tax Act, 1959, (Bom. LI of 1959), but for the 
amendments made by this Act, nor shall any person in respect of such act or 
omission be subject to a penalty greater than that which could have been 
inflicted on him under the law in force immediately before the.commence- 
ment of this Act. 


4 Repeal of Mah, Ord. IX of 1989 and savings. —(1) The Bombay 
Sales Tax (Amendment) Ordinance, 1989 is hereby repealed. 

(2) Nothwithstanding such repeal, any tax levicd or collected, or any- 
thing done or action taken under ' tbe principal Act, as amended by the said 
Ordinance. shall be decmed to have been levied, or collected or done or 
taken, as the case may be, under the principal Act, as amended by this 
Act. 


THE MAHARASHSRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (AMENDMENT) ACT, 1990 
The following Act of the Maharasbtra Legislature, having been assented 
toby the Governor on the 2nd February 1990, was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated 2nd 
February. 1990. 
MAHARASHTRA ACT NO. III of 1990 


An Act further to amend the Maharashtra Ziila Parishads and Panchayat 
Samitis Act, 1961. 

Whereas it is expedient further to amend the Maharashtra Zilla Parishads 
and Panchayat Samitis Act, 196', (Mah. V of 1962), for the purposes 
bereinafter appearing; It is hereby enacted in the Fortieth Year of the 
Republic of India as follows :— 

1. Short title.. - This Act may be called the Maharashtra Zilla Parishads 
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and Panchayat Samitis (Amendment) Act, 1990. 

' 2° Insertion of sec jon: 249 in Mah. V of 1962.—After section 248 of the 
Maharashtra ‘Zilla’ Parishads: and Panchayat - ‘Samitis: Act, 1961 (Mab, V of 
531962) ihe- following section-shali ve ibserted, namely : 


"249. Validation of certain appointments, —Notwithstanding anvthing 
contatnéd in this Act or the rules made -thereunder all officers and servants in 
the ‘District . Technical ‘Service (Class II) District Service (Class III) and 
District Service (Class IV) appointed by the Chief Executive Officers of the 
Zilla Parishads during the period commencing on the 18th June 1983 and end- 
ing on 17th February 1988 and whojbave been in continu us service whether 
with cr without ‘breaks .on the commencement of the Maharashtra Zilla 
Parishads and Panchayat Samitis (Amendment) Act, 1990 (Mah. III of 1990) 
shall, f. r all-intents ‘and purposes, be deemed to have been validly and regularly 
appointed, and no such appointment shall be called in question in any court 
of law merely on the ground that the appointments were made otherwise than 
in.accordance with the procedure laid down by or under this Act.or any other 
law for the time being in force, or onthe ground ‘that the District Selection 
Board or the Divisional Selection Board or any other Selection Boards were 
. not duly connected or were not functioniag :— 


' + Provided that, each such appointment is made according to the Ma^arash- 
tra Zilla Parishods District Services-(Recru:tment) Rules, 1967 and any orders 
issued in that behalf.by. the State: Government from time to time and i in force 
at tbc time of such appointment : 

‘Provided further that, the payment of arrears of salary, allowances and 
bonus shall be subject to orders, if any, which may beissugd in this behalf by 
the State Government : 


Provided also that. the validation of appointments as aforesaid shall not 
put any such officers or servants, as are appointed during the said period in 
accordance with the procedure laid down by or -under this Act or any other 
law for the time being i in Tarog: to any disadvantage in any manner whatso- 
ever" 


THE MAHARASHTRA PROJECT AFFECTED PERSONS REHABI- 
LITATION (AMENDMENT) ORDINANCE, 1990 
Published in the Maharashtra Government: Gazette, Extraordinary, 
Part IV, dated January 4,1990, * 
" MABARASHTRA ORDINANCE NO. 1 OF 1990 
An Ordinance to amend -the Maharashtra Project Affected Persons’ 
Rehabilitation Act, 1986, 


Whereas both Houses of the State Legislature aré not in session ; 

And Whereas the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate action to 
amend the Maharashtra Project Affected Persons Rehabilitation Act, 1986 
(Mah. XXXIL of 1989), for the purposes hereinafter appearing ; 

"And Whereas the instructions of the President under the proviso to clause 
4 Q) of Article 213 of the Constitution of India have been obtained : 


Now, therefore, in exercise ofthe powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to promulgate the following Ordinance, namely :— 


\ 
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1. Short title and commencement.—(1) This Ordinance may be called 
the Maharashtra Project Affected Persons Rehabilitation (Amendment) Ordi- 
nance, 1990. 

(23 It shall come into force at once. 

2. Amendment of section 18 of Mah. XXXII of 1989.—In section 18 of 
the Maharashtra Project Affected Persons’ Rehabilitation Act, 1986 (Mah. 
XXXII of 1989).— 

(a) in sub-section (1), for the words “Where any land" the words “Save 
8S otherwise provided in any other law for the time being in force, where any 
land" shall be substituted ; 

(b) in sub-section (2), after the words “other encumbrancer shall" the 
words "save as otherwise provided in any other law for the time being in 

force" shall be inserted, 
STATEMENT 

By the Maharashtra Project Affected Persons’ Rehabilitation Act, 1986 
(Mah, XXXII of 1989), the Goverment of Maharashtra has enacted a consoli- 
dated law relating to rehabilitation of persons affected by certain projects in 


the State of Maharashtraand for matters connected .therewith or inciden1al. 


thereto, It is considered expedient to immediately amend section 18 of the 
Act suitably to ensure that the provisions therenf do not adversely affect or 
in any way nullify the benefits or reliefs specially conferred or provided to 
certain category of persons under any of the existing relief enactments such 
as the Maharashtra Debt Relief Act, 1975, the Maharashtra Restoration of 
Lands to Scheduled Tribes Act, 1974, etc. 


2 As both Houses of the State Legislature are not in session and imme- 


diate actioa is required to be taken to amend the Maharashtra Project Affect- 
` ed Persons Rehabilitation Act, 1986 for the purposes aforesaid, this Ordi- 
nance is promulgated. 

K. BRAHMANANDA REDDY, 
Dated the 21st December 1989. Governor of Maharashtra. 


Published in the Maharashtra Government Gazette, Extraordinary, Part 
IV, dated February 7, 1990. 


THE BOMBAY STAMP (AMENDMENT) OR DINANCE,, 1990 
MAHARASHTRA ORDINANCE NO. II OF 1990 

An Ordinance further to amend the Bombay Stamp Act, 1958. 

Whereas both Houses of the State Legislature are not in session ; 


And whereas I, Shri Chittatosh Mookerjee, discharging the functi 
the Governor of Maharashtra, am satisfied that ue M 
render it necessary for me to take immediate action further to amend the 
Bombay Stamp Act, 1958, (Bom. LX of 1958) for the purposes hereinafter 
appearing ; 


Now, therefore, in exercise of the powers conferred by clause (1) of Arti- 


cle 213 of the Constitution of India, I, Shri Chittatosh Mookerjee, discharging 
the functions of the Governor of Maharashtra, hereby make and promulgate 
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the following Ordinance, namely :— 
1. Short title and commencement. —(1) This Ordinance may be called 
: the Bombay Stamp (Amendment) Ordinance, 1990. 

(2). It shall come into force at once. 

2. Aniendment of section 32A of Bom. LX of 1958.—In section 32A of 
the Bombay Stamp Act, 1958 (Bom. LX of 1958) (hereinafter referred to as 
"the principal. Act"), in sub-section (2), for the words "either before or after" 
the word “before” shall be substituted. 

3,. Amendment of Schedule I to Bom. LX of 1958.—(1) In Schedule I 
to the principal Act,— 

(a) in Article 6,— - 

(i) in clause (1), for the words “and the valae of which"—the following | 
shall be substituted, namely :— 

“where such deposit has been made by way 
of security forthe repayment of money ad- 
vanced or to be advanced. by way of loan or i 
an existing or future debt: which—" ; 

(i) in‘ clause (2), the word "deposit," shall be deleted. 

(b) in Article. 25,— 

(i) for clause (d), the following clause shall be substituted, namely :— 


“(d) (1) if relating to residential premises 
consisting of building or unit— 


(A) by, or in 'favour of, a co-operative 
housing “society ‘registered or deemed to have 
been registered under the Maharashtra Co- 
operative Societies Act, 1960 (Mah. XXIV of 
1961) ; or 

(B) to which the provisions of the Maha- 
rashtra Ownership Flats (Regulation of Promo- 
tion of Construction, Sale, Management and 
Transfer) Act, 1963 (Mah. XLV of 1963),'or 
the provisions of the Maharashtra Apartment 
Ownership: Act, 1970 (Mah. XV ‘of [205 
apply ; or 

(C) by, such society in favour ofi its mem- 
ber (whether i in conséquénce of pilae off its 
shares or’ rot) ; or 

(D) "by a member of such ‘ ideiety 'in 
favour of another mebiber (whether-'in cohse- 
quence of transfer of its shares to another 
member or not) ; 
and the value of which 


a) does Hot’ ‘exteed rupees 1 ,00,000 -. One hundred rupees, 
(ii) exceeds füpees 1,00,000: but does É 
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not exceed rupees 2,50,000 .. One per cent of the value. 
(iii) exceeds rupees 2,50,000 but does... 2,500 rupees plus 4 per cent 
not exceed rupees 5,00,000 of the value of above rupees 
2,50,000, i 
(iv) exceeds rupees 5,00,000 but does— 14,000 rupees plus 6 per cent 
Lot exceed rupees 7,50,000 of the value above  rupees 
. 5,00,000, 
(v) exceeds rupees 7,50,090 but does ... 29,000 rupees plus 8 per cent 
not exceed rupees 10,00,000 of the value abovo rupees 
7,50,000. 
(vi) exceeds rupees 10,00,000 ... 49,000 rupees plus 10 per cent 
s ; of the value above rupees 
10,00,000- 


(2) if relating to land for construction — The same duty as 1s payable 
of residentia) premises and falling under under sub-clause (1).". 
the descriptions in items (A), (C) or (D) of 
sub-clause (1). . 

(ii) for the.Explanation IT and the proviso appearing thereafter, the 
following Explanation shall be: substituted, namely :— 

“Explanation Il.—For the purposes of clause (d), — 

(i) “unit” includes a flat; apartment, tene- 
ment, block or any other unit by whatever 
name called ; : 


(ii) where a building consist of units used 
. for both residential and non-residential pur- 
poses; then the concession in duty shall be avail- 
able in respect of the value of those units in a 
building which are used for residential pürpo- 
ses, and-the -duty payable in respect of the units 
in the bnilding“which are uséd for non-residen- 
tial purposes shall. be at the rates specified in 
clauses (b) and (c) on the value of such. units ; , 

(ii) the duty payable shall not exceed 
the amount of duty payable on such conveyance 
under clauses (b) and (c)." ; : 

(c) in Article 48, for clause (g) the following clauses shall be substitut- 

, ed, namely :— 

“(g) when given to a promotor or deve- The same duty as is leviable 
loper by whatever name called, for constructio on a conveyance under 
on, development of, or sale or transfer (in clause (b) and (o), as the 
any manner whatsover) of, any immovable case may be. of Article 25. 
property.- . - 

(h) in any other case Five rupees for each person 

authorised." ; 


(d) in Article 59, in column2, for the word "minimum" the word 
*maximum" shall.be substituted. 
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(2) The amendments made to Article 25 of Schedule I to the principal 
Act by substitution of sub-clause (1) of clause (d) and the Explanation II, by 
sub-clauses (i) and (ii), respectively, or clause (b) of section 3 of this Ordi- 
nance shall be deemed in the principal Act on the 17th March, 1988, 


STATEMENT 


The stamp duty leviable on conveyance: under the Bombay Stamp Act, 
1958 is provided under Article 25 of the Schedule I to the Act. With a 
view to giving some connection in the payment of duty by t! e co-operative 
housing societies or members of such societies or purchasers of flats from 
promotors and who will beforming co-operative housing societies, in the 
transactions in respect of purchase o, flats for residential purposes, Article 
241was amended by the’ Bombay Stamp (Amendment) Act, 1988 (Mah. 
XXVII of 1988), which was preceded by Maharashtra Ordinance No. VI of 
1988. For this purpose, a separate olause (d) together with certain Explana- 
tion and the proviso were inserted in Article 25. However, the manner in 
which these provisions were made led to varying interpretations due to 
which tlie concession which was intended to be provided could not enure 
to the benefit of those for whom these provisions were made, and full stamp 
duty had to he paid on the transactions, It is, therefore, considered expe- 
dient to redesign, restructure end rationalise these provisions immediately 
so that the bona fide purchasers ef flats referred to above would get the 
real benefit which was intended and from the date on which these provisions 
were given effect. 

2, Opportunity is also taken totake up certain other amendments to 
the Act which are fouad necessary for effective implementatien of the Act. 

3. As both Houses of the- State Legislatuge are not in session and it ' 
is necessary to take immediate action further to amend the Bombay Stamp 
Act, 1958 for the purposes aforesaid, this Ordinance is promulgated. 

CHITTATOSH MOOKERJEE, 

Bombay : Discharging the functions of the 

.Dated the 7th February, 1990. ^ Governor of Maharashrra. 


— — — — 
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words “Director of Audit" shall. be substituted, and 
Gi) for the words "two or more”, the words "more than two" shall bc 
substituted . 


(e) in sub-section (3), for the word “Registrar” in the two places where 
it c occurs, tbe words “Director of Audit" shall be substituted ; f 

(f) in sub-section (7), forthe word "Registrar", the words “Director 
of Audit" shall be substituted ; 

(g) inclause (ii) of the Explanation to sub-section (8), for the word 
"Registrar", the words "Director of Audit” shall be substituted ; 

(b) after sub-section (8), the. following sub-section shall be "inserted : — 


"(9) The audit officers appointed from the, panel of auditors shall be 
paid by the co-operative society conceraed such audit fez as may be prescrib- 
ed." 


12. Amendment of section 91. —In section 91 ofithe principal Act,— 

(ay in sub-section (1), for the words "'to the Rogier’, the words “t 
the Director of Audit” shall be substituted ;  . 

(b) in sub-section (2), for tha word “Registrar”, ths words “Director 
of Audit” shall be substituted ; 


(c) in sub section (3), for the word “Registrar”, the words “Director 
of Audit" shall be substituted. 

13. Amendment of section 101. —In clause | (o) of sub- -section (4) of.sec- 
tion 101 of the principal. Act, after the words any movable”, the words 

"or immovable" shall be inserted. 

14. Ameadment of section 134. —In sub-section (2) of section 134 of the 
principal Act,— 

(a) after the words “No Civil Court .or. Reyenue. Court, shall have juris- 
diction", the words "in regard to anything. done or any action taken or any 
order passed under this Act and, in particular," ’ shall be inserted, and 

(b) in clause (d). after the words “aay dispute”, the words “required 
to be" shall:be inserted. 

15. Insertion of new Scheiule.—In the principal Act, after the Fifth 
Scheduie, the following Schedule shall. be. inserted :— . 

“SIXTH SCHEDULE . 
Power exercisable by the Director of Audit 
[ See section 10 (2) ] 


SI. No, Section Power 
2 3 
l. Sub-section (1) of section 90 To appoint audit officers. 
2. Sub-section (2) of section 90 To draw up audit programme and 


to appoint new audit officer on 
the failure of the audit officer to 
take up audit, 


3. . Sub-section (3) of section 90 To receive annual, return from 
co-operative societies, 

4, Sub-section (7) of section 90 To .modify the audited statement 
of accounts of a co-operative 
socicty. 


Se Sub-section (1) of section 91 To accept report of audit officer. 
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6. Sub-section (2) of section 91. To accept report of rectification 
: of defects in the audit report 

from a co-operative society. 
7. Sub-section (3) of section 91 To direct rectification of defects 
in the audit report of compliance 

from co-operative society.” 


Published in the Calcutta Gazette, Extraordinary, Part-IIJ, No. 368, dated 
23rd June, 1989. 


THE CALCUTTA MUNICIPAL CORPORATION (AMENDMENT) 
ACT, 1989 
WEST BENGAL ACT XV OF 1989 
An Act to amend the Calcutta Municipal Corporation Act, 1980. . 
Whereas it is-expedient to amend the Calcutta Municipal Corporation 
Act, 1980 (West Ben. Act LIX of 1980), for the purpose and in the mánner 
hereinafter appearing ; : : 
It is hereby enacted in the Fortieth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 


1. Short title and commencement —(1) This Act may be called the 
Calcutta Municipal Corporation (Amendment) Act, 1989. 

(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

2. Amendment of section 391 of West Ben. Act LIX of 1980.— In sub- 
section (2 of section 391 of the Calcutta Municipal Corporation Act. 1980,— 

(1) for the words “three other members", the words "five other mem- 
bers” shall be substituted ; 


(2) in clause (b), the word “and” shall be omitted ; : 

(3) in clause (c), for the words “or his nominee", the words ‘‘or his 
nominee,” shall be instituted ; 

(4) after clause (c), the following clauses shall be added ` 

“(d) one shall be a nominee of the State Government, 

(e) one shall be the Chief Engineer, Municipal Engine. rin ; Directorate, 
Department of Local Government and Urban Development, Government of 
West Bengal", : ] 


Published in the Calcutta Gezette, Extraordinary, Part III, No. 552, 
dated 16th September, 1989, : 
THE WEST BENGAL ADDITIONAL TAX AND ONE-TIME TAX ON 
MOTOR VEHICLES ACT 1989 
: WEST BENGAL ACT XIX OF 1989 
An Act tó provide for the imposition and l.vy of additional tax and 
one-time tax on motor vehicles in the State of West Bengal 


Whereas it is necessary, in the public interest. to provide for the impo- 
sition and levy of additional tax and one-time tax on motor vehicle in the 
State of West Bengal ; 

: It is hereby enacted in the Fortieth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

Short title. extent and commencement.—(1) This Act may be called 
the West Bengal Additional Tax and One-time Tax on Motor Vehicles Act, 


- 
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1989, 
(2) It extends to the whole of West Bengal. ! 
(3) It shall be deemed to have come into force on the 1st day of April. 


l 2. Definitlons.—(1) Ta this Act, ualess there is anything repugnant 
in the subject or context,— 


(a) “additional tax" means the tax imposed under this Act and leviable 
in respect of motor vehicles as shown in Schedule I ; 

(b) “bus of a company" means the bus or omnibus registered as à 
private service or as a contract carriage and owned by a company registered 
under the Companies Act, 1956 (1 of 1956) or by any firm (proprietorship or 
partnership) or any society 'or any corporate body or any trust or any edu- 
cational institution or any organisation, whether registered or not : 


Provided that a motor vehicle not registered in th» name of any indivi- 
dual shall be deemed to be owned by a company, firm, society, corporate 
body, trust, educational institution or.organisation ; 

(c) “De luxe bus" means a omnibus as conforms to the specifications 
and standards laid down for tourist vehicles under the Motor Vehicles Act, 
1939 (4 of 1939), not covered by any tourist permit (All Bengal or All India). 
or any other bus that may be speoified as such by the State Government 
from time to time ; 


(d) “Express bus" meansa omibus plying under a contract carriage 
permit. or under a «tags carriage permit or special stage carriage permit with 
a lim.ted or selected number of stages commonly known as Express bus or 
Limited Service bus ; ; 

(e) “motor car” means any motor car other tkan a transport vehicle, 
om 9 ibus, road-roller, tractor, motor-cycle or invalid carriage ; 

(f) *'motor-cycle" means a motor-cycle as defined in the Motor Vehicles 
Act, 1939 ; 

(g) "motor vehicle" means the motor vehicle as defined in the Motor 
Vehicles Act, 1939 ; 


yao” "omnibus" means an omnibus as defined in the Motor Vehicles Act, 
j ; 
(i) “one-time tax" means the tax imposed under this Act and leviable 
in respect of miaor vehicles as shown in Schedule II ; 
R (Q) "permit" means the permit as defined in the Motor Vehicles, Act, 
1939 


(k) “prescribed” means prescribed by rules made under this Act ; 


(I) “Taxing Officer" means a Taxing Officer as defined in the West 
. Bengal Motor Vehicles Tax Act, 1979 (West Bea. Act [X of 1979) ; 

(m) „Tourist bus" means a bus or an omnibus registered or plying as 
a contract carriage aod covered by a tourist permit under the Motor Vehicles 
Act. 1939 (4 of 1939) and includas a tourist omnibus ; 

(n) "tractor" means a motor vehicle which is not itself constructed to 
carry any load (other than equioment used for the purpose of propulsion], 
but does not include a road-roller or a tractor used solely for agricultural 
purposes ; 


(o) "trailer" means any vehicle drawn or intended to be drawn by a 
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(p) allother words and expressions used in this Act but not defined 
shall have same meaning as in the:Motór Vehicles Act, 1939. ; 


3. Additional! Tax.—(1) Every owner of a registered motor vehicle or 
every person, who owns or keeps in his possession or control any motor 
vehicle as'described in ,Schedule: I, shall pay the additional tax at the rate 
specified therein against such vehicle : 


Provided that in the case of a motor vehicle registered outside West 
Bengal, whether temporarily under section 25 of the Motor Vehicles Act, 
1939 ot otherwise and whichis used or kept for use in West Bengal tempo- 
rarily, additional tax shall be payable for every week or part thereof for 
which the motor vehicle isso used or kept for use in West Bengal, at the 
rate of. one-fifty second part of the additional tax payable for the year. 


(2) The State Government may. by notification in the Official Gazette 
from time to time, increase the rate of tax specified in Schedule I. 

(3) The State Government may exempt.any motor vehicle if it 
thinks it necessary and expedient so to .do, and may specifically exempt 
any motor vehicle belonging to the Government of India or any. State trans- 
port-undertaking carried on by. the State Government or any motor vehicle 
which is exempted from the provisions of the West Bengal Motor Vehicles 
Tax Act, 1979. - 


4. Payment of additional tax by owner of a motor vehicle registered in 
other State and plying in West Bengal —Every owner ofa motor vehicle as 
described in Schedule] and registered in a State other than West Bengal and 
plying in West Bengal- shall pay the additional tax at the rate specified in 
Schedule I, notwithstanding anything contained in any Inter-State Reciprocal 
Transport Agreement under sub-section (3B) of section 63 of the Motor ' 
Vehicles Act, 1939. 


5. ‘Payment of additional tax by motor vehicle registered in West 
Bengal—(1) Every owner ofa motor vehicle registered in West Bengal or 
or'on change of address to West Bengali who -is liable to pay additional tax 
under seetion 3, shall pay such tax at the rate specified in Schedule 1, to the 
Taxing Officer having jurisdiction. | M 

(2) Inthe case of a. motor vehicle temporarily registered under section 
25 of the Motor Vehicles Act, 1939, which, is subject to additional! tax under 
section 3, shall pay only one-twelfth of such tax payable for the year in 
respeot of such vehicle, ; ' 

(3) The additional tax payable ‘under section 3 shall be paid for the 
year and in advance by the person liable to.pay .such tax within such period 
as may be determined by the Taxing Officer or by the State Government by 
order fror time tò time, provided that’ in the’ case of transport vehicles, the 
Tax Officer shall allow payment of additional tax for quarterly periods of 
three calendar nionths in the manner determined by him. Sueh tax shall not | 
exceed a quartet of the tax payable for the year. A rébate of five per cent , 
shall be allowed if the tax is paid for the year in advance. ' 

(4) The additional tax as leviable under section 4 shall be realised by 
the permit issuing.authority while . granting the permit for areas falling within 
West Bengal ànd shall endorse the fact of having realised the due additional 
tax on the permit and, remit the proceeds to the State Transport Authsrity, ` 
West Bengal by'à Bank Draft on any Nationalised Bank having its branch 
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in Caleatta, 
(5) The additional tax leviable under section 3 and section 4 shall be 
computed on the basis of the annual rate of tax as shown in Schedule I aud 


such tax for any period of every week or any part thereof shall be one-fifty 
second of the annual additional tax. 


6 Realisation of additional tax.— The additional tax leviable under 
- section 4 shall be realised by the authority where under any law for the time 
being in force such authority has to countersign the permit, and in such case 
the tax shall be leviable for the entire duration for which the countersigna- 
ture subsists. 

7. Compatation of additional tax.—The additional tax leviable under 
section 4 shall be computed on an annual basis and shall be payatle to the 
autbority concerned before the date on which the tax becomes payable, that 
is, the date on which tbe validity of the countersignature commences. 


8. Payment of additional tax on conversion of motor vehicle.—(1) 
Whenever a motor vehicle of any description is converted to a motor vehicle 
of other description referred to in Schedule I, the motor vehicle as so con- 
verted shall be subject to additional tax as leviable under this Act with effect 
from the date on which such conversion takes place. 

(2 Whenever a motor vehicle ceases to be a motor vehicle of anv 
description referred to in Schedule 1, such portion of the additional tax shall 
be refundable, on claim within fifteen days of such conversion as may seem 
to the taxing authority to be refundable, calculation being made on the basis 
of the period for which the vehicle bare the description of the motor vehicle 
referred to in ‘Schedule I to come within the purview of additional tax under 
this Act. 

(3) No additional tax under this Act shall be payable in respect of a 
motor vehicle for the period for which such additional! tax has already been 
paid by any person. 


9. One-time tax.—(1) A one-time tax in licu ef annual tax as leviable 
under the West Bengal Motor Vehicles Tax Act, 1979 (West Ben. Act IX of 
1979), shall be leviable on motor cycles as shown i in Schedule II at the rate 
specified therein, 

(2) With effect from the date of commencement of this Act, the owner 
of any motor cycle being less than fifteen years old, when applying for first 
registration or assigament of fresh registration mark or change of address on 
removal of the motor cycle from another State other than West Bengal, 
shall one time tax as specified in Schedule II in lieu of any tax payable 
under the West Bengal Motor Vehicles Tax Act, 1979 (West Ben. Act IX of 
1979). 


(3) The owner of any motor cycle being less than fifteen years old, 
which is already registered in West Bengal and the tax in respeot of which is 
being paid annually under the West Bengal Motor Vehicles Tax Act, 1979, 
shall, from the date of commencement of this Act, pay one-time tax at the 
rate specified j in Schedale If in lieu of the annual tax under that Act on the 
expiry of the period for Which the annual tax under that Act has been paid. 

(4) The owner of aay motor cycle of the description referred to in 
sub-section ( 2) or sub-section (3) which is more than fifteen years old, shall 
pay the annual tax, in. lieu of. one time tax, under the West Bengal Motor 
Vehicles Tax Act, 1979. 
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(5) The State Government may require the manufacturer or the dealer 
of motor cycles to furnish to it the names and addresses of the purchasers of 
motor cycles‘with effect from such date as may be determined by the State 
Government by notification published in the Official Gazette. 


(6) If one-time tax in respect of a motor cycle has already been paid 
under sub-section (2. or sub-section (3), and if the said motor cycle is remov- 
ed from West Bengal on change of address or on cancellation of registration, 
the owner of such motor cycle shall be entitled to claim refund at the rate 
specified in Part 11 cf Schedule II. 


(7) The one-time tax payable under sub section (2) or sub-section (3), 
shall be paid for the year for which it is due and in advance by the person 
liable to pay the tax within such period as may be determined by the Taxing 
Officer or the State Government by order from time to time. 


10 Mode of pavment.—(1) The registered owner of a motor vehicle 
as specified in Schedule I or Schedule IT or the person legally in possession 
of such motor vehicle shall be liable to make payment of the additional tax 
or one-time tax, as the case may be, in the manner prescribed. 


. (2) When the registered owner of a motor vehicle or the person legally 
in po-session of a motor vehicle as aforesaid fails to make payment of the 
additional tax or one-time tax as may be due by the date on which it becomes 
payable, he shall be liable, beyond the grace period mentioned hereinafter 
in this sub-section.to make payment of the tax in the manner as follows :— 
(a) there shall bea grace peried for fifteen days for payment of the 
additional tax or one-time tax from the date on which it /becómes payable ; 


(b) after the period as aforesaid is over, delay for every fifteen days 
or part thereof shall render the registered owner of the motor vehicle or the 
person legally in possession of the motor vehicle, as the case may be, liable 
to pay penalty at the rate of ten per cent of the total amount of additional 


.tax or one-time tax payable for every fifteen days’ delay or part thereof. 


11. Seizure of motor vehlcte.—(1) Where, in respect of any motor 
vehole, it is detected that the additional tax under section 3 or section 4 or 


.one time tax under section 9 is leviable but the owner of such motor yehicle 


has failed to make payment of süch tax in accordance with the foregoing 
provisions of this Act, the motor vehicle shall be liable to seizure by the 
authority detecting the default and the total tax together with the penalty 
under clange (b) of sub-section (2) of section 10 shall be recoverable from 
such owner. 


(2) The authority toseize any motor vehicle under sub-section (1) of 
this section shall be the Taxing Officer or the Motor. Vehicles Inspector 
or anv officer authorised by him, or any Executive Magistrate, or any Police 
Officer not below ibe rank of a Sub-Inspector of Police, or any Officer 
authorised by a court having jurisdiction, 


12 Notice of seizure - (l; Upon the seizure of a motor vehicle under 
sub section (1) of section 11, the officer, other than the police officer, who 
sazes the motor vehicle: shall issue a notice upon the owner through the 
diiver of the motor vehicle to make payment to the Taxing Officer of the 
aréa in which the motor vehicle has been seized, of the dues calculated at the 
rate specified in clause (b) of sub-section (2) of section 10 within fifteen days 
from-the date of issue of the notice. 
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(2) wherethe driver leaves the motor vehicle, the officer who seize 
the motor vehicle shall issue a notice inthe prescribed form to the owner 
of the motor vehicle by registered post with acknowledgement due, calling 
upon him to pay the dues calculated at the rate specified in clause (b) of sub- 
section (2) of section 10 together with a further penalty equivalent to ten 
per cent of the amount so calculated to the Taxing Officer within whose area 
the vehicle has been seized. 


(3) Where the officer who seizes the vehicle, is a Police Officer of the 
area where the vehicle has been seized, the officer seizing the vehicle shali 
immediately send a report with all the particulars to the Taxing Officer of 
the area in which the vehicle has been seized. 


(4) Upon receipt of the report under sub-section (3), the Taxing Officer 
shall proceed in accordance with the provisions of sub-section (1) or sub- 
section (2* of this section, as the case may be. 


(5) Assoonasa motor vehicle is seized in accordance with the provi- 
sions of section 11, the authority which seizes the motor vehicle shall issue 
a seizure list and bring the motor vehicle to, the nearest police statien where 
th: officer-in-charge, upon receipt of the report of seizure, shall take the 

‘motor vehicle into custody after preparation of an inventory, in triplicate, 
in the presence of the officer seizing the motor vehicle and the driver or the 
owner of the motor vehicle, if available, or, in their absence, in the presence 
of two disinterested persons of the locality as may be available. The Officer- 
in-charge of the police station, the officer who seized the motor vehicle, and 
the driver or the owner of the motor vehicle or the witnesses, as the case 
may be, shall sign the inventory and the officer-in-oharge of the police station 
shall issue one copy ofthe inventory to tbe officer who seized the motor 
vehicle and one copy to the driver or the owner of the motor vehicle, if 
av-‘lable, and shall retain one copy or, in the absence of the driver or the 
cwn r of the motor vehicle, two copies and shall issue a receipt in the 
prescribed form. 


(6) If the owner fails to make payment of any dues within one month 
of the demand, the motor vehicle shall be liable to be sold in auction by tbe 
Taxing Officer orthe District Magistrate in whose jurisdiction the vehicle 
ha8 been seized or the Director, Public Vehicles. Department, if the motor 
vehicle is seized within the jurisdiction of the Calcutta Metropolitan district. 


(7) If the driver leaves the motor vehicle as soon as it is seized and 
the owner is not immediately available and his address cannot bo ascertained 
despite enquiry from the registering authority, the notice of demand together 
with the particulars of the motor vehicle shall be published in at least two 
vewspaperss having wide circulation, of which one must be in Bengali, 
specifying therein the date on wbich the motor vehicle shall be sold in auction 
in the event of failure of the owner to make payment of the dues. In such 
case, the date of auction shall not be earlier than three months from the 
date on which the seizure is made. 


(8) Ifin any auction under sub-section (2), the price realised falls short 
of the dues, the balance shall be recoverable from the owner of the motor 
vehicle, as if it is a public demand under the Bengal Public Demands Re- 
covery Act, 1913 (Ben. Act III of 1913). If the price obtained at the auction 
is higher than the dues together with the incidental cost as may be assessed 
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by‘the officér conducting ‘the "auction, the excess shall be payable to the 
registered 'Owner:of ‘the ‘motor véhicle. If the owner is not available on 
notice.“ the amóuüt stall remain in deposit for three years from the date on 
which it’ is refundable dud shall thereaf.er be forfeited to tbe State. 


13. ` Disposal of commodities. —(1) Whenever a motor vehicle is seized ` 


under {his Act and is found to'contaio perishable commodities and the owner 
is not readily available or does not take back the motor vehicle after making 
paymeiit of'tbe dues by such time that the commodities do not get deterio- 
rated or perished, ‘the Taxing "Officer within whose jurisdiction the motor 
vehicle'has béen seized shall’ dispose of the same by public auction after 
publicity in the locality and the markets nearby. 


(2) Whenever a motor Vehicle is seized under this Act and is found to 
contain non-perishable 'commódities and the owner does not take back the 
motor vehicle after making payment óf the dues within one month of the 
demand, the said commodities shall be disposed. of in the same manner and 
by the same authority as referred to in sub-section (6) or sub-section (7) or 
sub-section (8) of section 12, as the case may be. 


14 Issue of recelpt.—Every owner of a motor vehicle shall be granted 
a receipt by the Taxing Officer, on his making payment of the additional tax 
or one-time tax, as the case "may be, together with the penalties, if any, ia 
the prescribed form and the fact of payment shall be endorsed on the tax 
tokeu issued under the West Beugal Motor Vehicles Tax Act, 1979 (West Ben. 
Act IX of 1979). 


15. Release. of motor vehicle.—No court shallrelease a motor vehicle 
seized under this Act unless the person ‘in whose favour the motor vehicle is 
released, furnishes bank guarantee equivalent to one and half times the 
demand with an undertaking to make payment of the demand within four 
weeks from tre date on which the vehicle. is released. 


16. Declaration.—(1) Every person, who is liable to pay additional 
tax or one-time tax in respect ofa motor vehiele under this Act. shall fill up 
and sign a.d claration in, the pre: scribed form stating the prescribed patticulars 
and, shall deliver the declaration asso filled up and signed to the Taxing 
Officer and shall pay to the Ment g Officer the additional tax or one-time tax 
1o which he appears to b: liable, upon such declaration, to pay in respect of 
such motor vehicle. 

(2) Any person who submits a‘ false or incorrect declaration under sub- 
section (1) shall, on conviction, be panishable with fine which may extend to 
five hufidréd rupees. 


“17; Endorsement on tax token.—The Taxing Officer shall, at the time 
of granting a receipt for the additional tax, make an endorsement in the tax 
token on that behalf. 


18. : Payment of additional tax in case of transfer of ownership of motor 
vehicle —If the additional tax payable in respect of any motor vehicle remains 
unpeid Hy any person liab'e-fo: tne payment thereof and such person. before 
paying the additional tax. t aasfers tbe ownershid of such motor vehicle or 
ceases to be'n possession or cohtfol of such motor vehicle, the person to 
whom the ownership of th: motor Vehicle has been transferred or the person 
who is in possession or control of such motor vehicle, shall bz liable to-pay 
the said ad~irional tax : 
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Published in the Calcutta Gazette, Extraocdinary, Part I, No. 31, dated 
January 22, (950. 


‘LAND A D LAND REFORMS DEPARTMENT 
No 84-L.Ref /6M-11/85. —(17th January, 1986).—In exercise of the 
power conferred by section 2) of the Calcutta Thika Tenancy (Acquisition and 
Regulation) Act. 1981 (West Ben. Act XXXVII of 1981), the Governor is 
pleased hereby to make, after previous pubilcation as required.by sub-section 
(1) of the said section. the following amendments in. the Calcutta. Thika- 
Tenancy (Acquisition and Regulation) Rules, 1982, published jn this department 
notification No. 710-L. Ref. POR- 15/84, dated the .5th May, 1982, in the 
“Calcutta Gazette, Extraordinary", of the 31st :May 1982, as subsequently 

amended (hereinafter referred to as the said rules), namely :— | 


Amendments 

In the said rules,— 

(i) after clause (a) of rule 3, add the followiag proviso :— 

“Provided that the Controller may, on reasonable grounds, accept any 
return which may be filed by the thika tenant or tenants after the expiry of 
the prescribed time limit.” ; 

(i) after rule 20, add the following proviso :— 


“Provided that the Controller may, on reasonable grounds, accept any 
return which may be filed by the landlord after the expiry of the prescribed 
time limit.”. 


Published in the Calcutta Gazette, Extraordinary, Part I, No. 56, dated 


February 6, 1986. 
FINANCE DEPARTMENT 


No, 489-F.T.—(6th February, 1986),—1n exercise of the power conferred 
by section 21 of the West Bengal Sales Tax Act, 1954 (West Ben, Act IV of 
1954), the Governor is pleased hereby to make, with effect from the 10th day 
of February, 1986, the following amendment in the West Bengal Sales Tax 
Rules, 1954, as subsequently amended (hereinafter referred to as the said 
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rules) :— 
Amendment 


In rule 16 of the said rules for the words “‘the prescribed authority may”, 
substitute the words, figures and brackets “the prescribed authority, or any 
person appointed under sub-section (2) of section 3 to assist him and authoris- 
ed by the prescribed authority in this behalf, may’,. 


p — MM 


Published in the Calcutta Gazette, Extraordinary, Part I, dated 12th 


January, 1990, 
FINANCE DEPARTMENT 

No. 430-F,—(dated the 12th January, 1990).—In exercise of the power 
conferred by the proviso to the article 309 of thd Constitution of India, the 
Governor is pleased hereby to make the following rules :— ; 

RULES 

1. Short title aud commencement.—(1) These rules may be called the 

West Bengal Services (Revision of Pay and Allowance) Rules, 1990. 


(2) They shall be deemed to have come into force on the first day of 
January, 1986. 
; 2 


Definitions.—(1) In these rules, unless the context otherwise 
requires, — 
(a) “basic pay" means the pay as defined in sub-rule (3) of rule 5 of 
the West Bengal Service Rules, Part I; 


(b) (i) “existing emoluments” of a Government employee, except in the 
case of a Government employee who is in receipt of special pay in addition to 
pay in the existing scale and where the existing scale with special pay has been 
replaced by a scale of pay without special pay, means the aggregate of— 

(1) the basic pay in the existing scale of pay ; 

(2) dearness pty, additional dearness allowance and the ad hoc dearness 


allowance appropriate to the basic pay admissible at index average 608 
(1960 —100), and T 


(3) the amount of interim relief sanctioned in Finsnce Department 

Memorandum No. 8331-F, dated the 13th July, 1987, and 
. Gi) "existing emoluments” in the case of a Government employee who 
is in receipt of special pay in addition to pay in the existing scale and where 
the existing scale with special pay has been replaced by a scale of pay without 
` any special pay, means the aggregate of— ` 
(1) basic pay in the existing scale of pay ; 
(2) special pay in addition to pay in the existing scale, 


(3) dearness pay, additional dearness allowance and ad hoc dearness 
allowance appropriate to the basic pay admissible at index average 608 
(1960— 100), and S 

(4) the amount of interim relief sanctioned in Finance Department 
Memorandum No 8331-F, dated the 13th July, 1987 ; 

(c) "existing scale" means— 

d) in relation to any post specified in column (2) of Part D of Schedule 
I, the scale of pay specified against that post in column (3) thereof, and 

Gi) in relation to Government employee, the existing scale applicable to 
the post held by the Government employee [or, as the case may be, the perso- 
nal seale applicable to him on account of his promotion to a higher scale or 
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on account of his enjoying the benefit available under rule 9 of the West 
Ber gal Services (Revisicn of Pay and Allcwance) Rules, 1981, or otherwise] 

as on the first day of January, 1986, whether in substantive, officiating or 
temporary capacity ; 

(d) “revised scale applicable to a Government employee” 'means— 

(i) the revised scale of pay of the post held by him if he is drawing pay 
in the existing scale of pay of the post, or 

(ii) the revised scale corresponding to his existing scale, if otherwise ; 

(e) ‘revised scale corresponding to an existing scale" means the scale 
of pay shown against that existing scale of pay in Part C of Schedule T; 

(f) 'revised scale of pay", in relation to any post specified in column (2) 
of Part D of Schedule I, means the scale of pay specified against that post in 
column (4) thereof ; 


(g) “Schedule” means a Schedule annexed to these rules. 

(2) Words and expressions used in these rules and not defined shall have 
the same meaning as in the West Bengal Service Rules. Part I. 

3. Scale of pay of prst.—(1) From the date of commencement of these 
rules, the scale of pay of every post specified in column (2) of Part D of Sche- 
dule I shall be as specified against it in column (4) thereof. 

(2) Special Pay applicable to a post shall be as shown in Part E of 
Schedule I : 


Provided that Government emplóyees who are not in receipt of any spe- 
cial pay in addition to pay in the existing scale shall not get any «pecia! pay 
in addition to pay in the revised scale unless a special pay is specifically pres- 
ctibed for them. 

4 Drawal of pay in the revised scales.—Save as otherwise provided in 
these rules, a Government employee shall draw pay in the revised scale appli- 
cable to the post to which he is appointed : 


Provided that the Goveram-nt employee may elect to draw pay in the 
revised scale from any date between the Ist January, 1986 and the Ist 
January, 1990 and continue to draw pay in the existing scale prior to that 
date. . 

Note 1. —The aforesaid option shall not be admissible to any person 
appointed to a post on or after the lst January, 1986 for the first time in 
Government service. Such a person shall draw pay in the revised scale of 
pay of the post with effect from the date of his appointment.- 


Note 2.— The aforesaid option shall be applicable only in respect of tbe 
existing scale of the Gevernment employee as on the Ist January, 1986. If 
the Government employee has got appointment to a higher scale of pay with 

-effect from any date prior to the Ist January, 1990, he may exercise option to 
come over to the revised scale corresponding to his existing scale (as on the 
Ist January, 1986) from a date not later than the date with effect from which 
he got appointment to the higher scale. 


5. Exercise of option.—(1) "Option under the proviso to rule 4 shall be 
exercised in writing in che form appended to Schedule II so as to reach the 
respective Heads of Offices within ninety days of publication of these rules 
in the official gazette : 

Provided that— 

(i) a Government employee who, on the date of publication of these 
rules, is on leave or on deputation or on foreign service shall :xercise the said 





D 
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option in writing so as to reach the Head of Office. within ninety days of the 
date of. his return from such leave or deputation of foreign service ; 


(ii) a Government employee who is undér suspension on the date of 
publication of these rules may exercise the said option so as to reach the 
Head of Office Within ninety days of his reinstatement. 

(2) Option once exercised shall be final. 

(3) Ifa Government employee who was in service on the 31st Decem- 
ber; 1985 does not exercise option under the proviso to rule 4 within the 
period referred to in sub-rule (1)- of this rule, he shall be deemed to have 
elected tö be governed by the .revised scales of pay im effect from the Ist 
January; 1986. 


6. Fixation of initial | pay da the revised scales of pay. —(1) The initial 
pay of a Government employee who elects to draw pay in the revised scale of 
psy from any date between the Ist January, 1986. and the lat January, 1990 or 
who is deemed to have elected under sub-rule (3) of rule 5 to. bé governed by 
the revised scales of pay on and from the 1st January, 1986. shall, unless in 
any case the Governor by special order otherwise directs, be, fixed separately 
in respect of his substantive pay inthe permanent poston which he holds a 
lien or would have held a lien had his lien not been suspended and in respect 
of his: pay in the officiating post held by him in the following manner :— 


(A) (i) An amount representing 20% of the basio pay in his existing 
scale subject to a minimum of Rs. 75 shall be added to the existing emolu- 
ments of the employee ; 

(i) after the existing emoluments have been so increased, the pay shall 
- be fixed in the revised scale applicable to the Government employees at the 
stage next above the amount thus computed. , 

Explanation.—For the purposé of this clause, the term "'existing emolu- 
ments" shall mean the existing emoluments as defined in dub-clause (i) of 
clause (b) of sub-rule (1) of rule 2 : 

Provided that— 

(a) ifthe minimum of the revised scale is. more than the amount so 
arrived at, the pay sball be fixed at tbe minimum of the revised scale ; 

(b) if the amount so arrived.at is more than the maximum of the revised ` 
scale, the pay in the revised scale shall be fixed at the maximum of that scale 
and the difference shall be treated ag personal pay to be absorbed in stagna- 
tion increments carned in future : 

Provided also that, subject to the provisions contained elsewhere in these 
rules, the personal pay so determined and remaining after absorption of a 
portion of it in stagnation increments shall be treated as an element of basic 
pay for the purpose of fixation of pay on promotion/appointment of the Go- 
verment employee to higher post /scale ; 


.(B) in the case of a Government employee who is in receipt ef special 
pay.in addition to pay in the existing scale and where the existing scale with 
'special pay has been replaced by a,scale of pay without special pay, the pay 
shall he fixed in the revised scale in accordance with the provisions of clause 
(A), except that in such cases the term “existing emoluments” shall mean 
the existing emoluments as defined in sub-clause (ii) of clause (b) of sub-rule 
(t) of rule 2 ; 

(CO) in the case of a Government employee who is in receipt of special 
pay. in addition to pay in thig existing scale and in whose case special pay: 
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Published in the Madhya Pradesh Gazette, Extraordinary, dated 9th 
November, 1989. 


F. No. B 6-17-V-SR-87 (6).—(Bhopal, the 8th November, 1989).—In 
Exercise of the powers conferred by sub-section (2) of Section 1 of Indian 
Stamp (Madya Pradesh Amendment) Act, 1989 (No 19 of 1989) the Stace 
Government hereby appoints the 15th November 1989 as that date on which 
the said Aet shall come into force. 

THE INDIAN FOREST (MADHYA PRADESH AMENDMENT) 

` ACT, 1989 


The followin g Act received the assent of the Governor on the Sth 
January, 1990, and was published i in the “Madhya Pradesh Gazette” (Extra- 
ordiaary), dated the 10th January, 1990. 

MADHYA PRADESH ACT NO. 1 OF 1990 
. An Act further to amend the Indian Forest Act, 1927 in its application to 
the State of Madhya Pradesh. 

Be it enacted by tbe Madhya Pradesh Legislature in the Fortieth Year of 
the Republic of [ndia as follows :— 

Short title and cemmencement.—(1) This Act may be called the 
Indian Forest (Madhya Pradesh Amendment) Act, 1989, 

(2) It shall come into force on such date asthe State Government may, 
by notification, appoint. 

2.. Amendment of Central Act XVI of 1927 in its application to the 
State of Madya Pradesh.—The Indian Forest Act, 1927 (XVI of 1927) (here- 
inafter referred to as the Principal Act) shall; in its application to the State of 
Madhya Pradesb, be amended in the manner hereinafter provided. 

3 Amendment of section 2.—In sub-olause (a) of clause (4) of section 2 


of ihe Principal Act, after the words “mahua seed”, the words “tendu leaves”, 
shall be inserted. 








THE MADHYA PRADESH ar REVENUE CODE (AMENDMENT) 
A 


The following Act received the assent of the Governor on the 3rd 


February, 1990 and was published in the “Madhya Pradesh Gazette (Extra- 
ordinary)" dated the 6th February, 1990, 
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MADHYA PRADESH ACT NO. 2 OF 1990 
An Act further to amend the Madhya Pradesh Land Revenue Code, 1959. = 
Be it enacted by the Madhya ‘Pradesh Legislature in the fortieth Year of 
the Republic of India as follows : 


1. Short title-—This Act may be called the Madhya Pradesh Laad 
Revenue Code (Amendment) Act, 1990, 

2. Amendment of section 11.— In section 11 of the Madhya Pradesh 
Land Revenue'Ccde, 1959 (No. 20 of 1959), (hereinafter referred to as che 
Principal Act), for ‘the ‘words "Deputy Collectors", the words and brackets 
*joip Collectors (including Deputy Collectors)” shall be substituted. 


3. Svbstitotion of new section for section 18.—For section 18 of the 
Principal Act, the following section shall be substituted, namely :— 

"18, Appointment and powers: of. Assistant Coilectors, joint Collectors 
and Deputy Collectors.—The State’ Government may appoint for each district 
as many persons as it thinks fit to be— _ 


(i) Assistant Collectors of the first and second grades ; D — 
(ii) Joint Collectors ; and 
(ii) Deputy Collectors 
Who shall exercise such powers as the State Government may, by notification, 
direct.”, ^^ 
4 Amendment of section 22 In section 22 of ‘the Principal Act, for 
the words “Deputy Collector", wheréver" they ‘occur thé words “Joint Collec- 
tor or Deputy Collector” shall be substituted. 


5. Amendment of section 147.—To clause (b) of section 147 of the 1 
Principal Act, the following proviso shall be added, namely :— 
“Provided that no holding shall be sold for the recovery of any dues of 
a co-operative society without first exhausting the procedure prescribed in - 
“section 154-A;"." -` 
A 6. Amendment of section 154- A.—In Section 154-A of the Principal 
ct,— 


'()' For sub-section (1), the? following sub-section shall be substituted, 
namely : LI 
"uy ' Where the arrear of ‘land revenue ds due, in respect of a holding or 
where any money is recoverable, in the same abner as an arrear of land reve- 
nue uncer section: 155, the Tahsildar may, notwithstanding anything cofitained 
in this Cede, after attecbment of bolding under clause (b) for the recovery of 
. dues of a co-operative society, or clause (bb) or-clause (bbb) of sec ion 147 as 
tLe case may be, let out the holding Ob. which arrears is due or'any other 
Folgingbelonging:to* the-defaülter which is is ed for the purpose of agriculture 
to any person other than the defaulter for a period not exceeding ten ‘years 
commencing from the first day: of agricultural year next following, upon such 
terms and cor ditions as the Collector may fix : 


f 


(UU Provided that the bolding attached for the recovery öf the dues of a co- 
' Operative society shall be let out for a period not exceeding ten years,’ 
and 
. 12) „To sub-section (3), the following proviso shall be added, namely :— 
' “Provided that nothing in his sub-section shall apply 46 the holding 
ee and let out for the recovery of the dues of a co-operative society 
. where.the dues for the satisfaction -were of. the same was let Out under sub- 
section (1) are not fully satisfied on the expiry: "of the period ony "lease." e 
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7. Amendment of section 165. —In section 165 of the Principal Act,— 

(i) in sub section (4), for the first proviso, the following proviso shall 
be substituted, namely :— 

"Provided that — 

(i) ' nothing in this sub-section shall apply— 

(a) (i) in the case of traasfer in favour of an institution established for 
a public, religious or charitable purpose or a transfer for industrial purpose 
or a transfer by way of mortgage ; 

(ii) in the case of transfer in favour of a co-operative society for indus- 
trial purpose or a transfer by way of mortgage subject, however, to the con- 
dition that no mortgage for agricultura! purposes shall authorise sale for 
recovery of an advance in coatravention of clause (b) of section 147 ; 

_(b) in the case ofa transfer of land held for non-agricultural pur- 


Gi)’ R for the proviso to sub-section (5), the following proviso shall be 
substituted, namely :— 

“Provided that nothing in this sub-section shall apply in the case of a 
co-operative society where any land is to be sold in execution of a decree or 
order passed i in favour of such Society after exhausting the procedure pres- 
cribed in section 154-A” ; 

(ii) for sub-section (9), the following gabescotion shall be snbstituted, 
namely .:-— : 

**(9) „Nothing i in this Section shall— 

(i) ' prevent a/Bhumiswami ‘from: transferring any right in his land by 
way of mortgage to secure payment of an advance made to 
him.by a co-operative society subject to the condition that the land shall not 
.be sold’to secure recovery, without Sxbageung the pects prescribed i in 
section. 154-A : or EE pae 

(ii) after the right of any such society to secure recovery of an advance 
made to him, in actordance with the provisions of section 154-A.", 

n as 
THE MADHYA PRADESH ATYAVASHYAK SEVÀ SANDHARAN 
1 ,EATHA VICHCHINNATA NIVARAN (SANSHODHAN) 
ADHINIYAM, 1990. . 

The following Act recewed. the, assent of the ' Governor on the 4th 
February "1990 and was rublishéd in the "Madya Pradesh Gazette (Extraordi- 
‚nary? dated the 6th February, 1990. ... » 

MADHYA PRADESH ACT NO. 3 OF 1996." 


An Act further to amend the Madhya Pradesh Atyavéshyak Seva Sandha- 
ran Tátha Vichchinnata Nivaran Adhiniyam, 1979. . . 
Be it enacted by the Madhya» Pradesh Legislature in the fortieth year of 
the Republic of India as follows :% . 

' 1.. Shert title. — This Act may be called the Madhya Pradesh Atyavash- 
yak Seva Sandharan Tatia Y cuchidnaia Nivaran (Sansho?han) Adhiniyam. 
.1990 Y ty tL 

2. Amendment of Schedule —In the Schedule to the Madhya Pradesh 

. Atyavashyák Seva Sandharan Tatha. Vichchinnath Nivaran Adhiniyam, 1979 

(No. 10° of, 1919). ' after Part By the eae Part shall be inserted, 
, namely ;— 


4 — '/* .'MADHYA PRADESH ACT NO. 5 OF 1990 [1990 


“C,- Personnel appointed for conduct of Elections to Parliament or to 
the State Legislature”... 

. 3." Repeal: The | Madhya Pradesh Arya iak "Seva Sandharan 
Tatha Vichchinnata Nivaran (Sanshodhan) Adhyadesh, 1989 (No. 4 of 1989) 
is hereby repealed. ; 

; THE, MADHYA. PRADESH IRRIGATION (AMENDMENT) 
CT, 1989 

`The- following Act received the assent of the Governor on the Sth 
February) 1990 and, was published inthe “Madhya Pradesh Gazette (Extra- 
ordinary)", , ur the 6th Febr ipei 1990). . 

MADHYA PRA! ESH ACT NO. 4 OF 1990 

An Act further to amend the Madhya Pradesh Irrigation Act, 193]. 

_Be it enacted by fhe Madhya Pradesh Legislature in the Fortieth Year of 
the Republic of India as follows :— 


;: 1.» Short title, —This Act may be called the Madhya Pradesh Irrigation 
(Amendment) Act,.1990. 

2. Amendment . of section 47.— For clause (a) of section 47 of the 
Madhya Pradesh Irrigation Act, 1931 (No. 3 of 1931) (hereinafter referred to 
as the Principal Act), the following clause shall be substituted, namely :— 


"(a) canal revenue pavable thereunder shall be payable— 

"(i) 4f the-case’falls-under clause (c) (i) of section 46, for every year on 
all land under agreement, whether it has been sown or not and irrigated or 
not except under the situation where ‘Water could not be applied tor irriga- 
tion, and ; 


(iy 'if the case falls duda dai (c) Gi) of section 46, for any year. on 
all land' ünder agréeniént, which has been sown that year with any of the crops 
under agreement, whether it has been irrigated or not except under the situa- 
tion where water could not be supplied for irrigation ;’ 

3. "Amendmént-of section ' 58-L.—For sub- section. (2) of section 58-L of 
the Principal ‘Act; "the ^ following sub-section shall be substituted, 
namely :— 


e Qr The irrigation pess shall’ þe payable bv every permanent holder 
or occupier of Idd it the' Pirrigable: command of the canal excluding areas 
Where water could nat, be provided. for irrigation during that year.” 

THE MADHYA -PRADESH '"'KRISHI UPAT MANDI (SÁNSHODHAN) 
Rey ADHINIYAM, 199 

The following” ‘Act’ ‘teceived the assent of the Governor on the Sth 
February, 1990.; ahd -wás published. in the “Madhya ‘Pradesh Gazette 
(Extraordinary dated the 6tlr February, 1990. - 

-MADHYA PRADESH ACT NO 5 OF 1990. 

Aa Act further to amend the Madhya Pradesh Krishi Upaj Mandi 
Adhiniyam, 1972. *&'a* 7 *. 

‘Be: it enacted by the Madtiva Pradesh’ Legislature in the Fortieth Year 
of the Republic of India as follows :— 

1. "Short :title: and commeacement.--(1) This Act may ‘be called the 
Madhya: “Pradesh Krisht Upaj Mandi (Sanshodhan) Adhiniyam, 1990. : 

- (2)-. It shall come into force on such date as the State Government may, 
by notification, appoint. 
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(p) "recognised educational institution" means any private educational 
institutional which is, or'has been recognised by the State Government ; 
(q) "Rules" means Rules made under this Act ; 


(r) "Tribunal" means the Tribunal ora Tribunal, as the case may be, 
constituted under Section 24-A" 

4. Amendment of section 4.—In the principal Act, for Section S, the 
following section shall be substituted, namely :— 

"4. Establishment and recognition of educational institntlons.—(1) The 
State Government may regulate the primary and other stages of education in 
Government and private educational institutions 


(2) The State Government shall take, from time to time, such steps as 
they may consider necessary or expedient, for the purpose of providing favili- 
ties for general education, special education, for training of teachers. 

" (3) The State Government may, for the purpose of providing such faci- 
ities,— 

(a) establish and maintain educational institutions ; 

(b) permit any person or body of persons, to establish and maintain edu- 
cational institutions and recognise such institutions when so established in 
accordance with the provisions of this Act. 


(4) The permission and recognition uader sub-section (3) shal! be accor- 
ier by such authority on behalf of the State Government as may be pres- 
cribed. 

(5) After the commencement of the Orissa Education (Amendment) Act, 
1989, the establishment and recognition of any private educational institution 
shall be subject to the provisions of this Act-and the: Rules made thereunder. 

(6) All existing educational institutions shalf' be deemed to have been 
established in accordance with this Act". 


5. Omission of Section 4-A.—In the prineipal Act, Section 4-A shall be 
omitted. 

6. Amendment of Section 5.—In the: principal Act, for Section 5, the 
following section shall be substituted, namely :— 

*5. "Application for permission and approval,—(1) Any person or body 

of persons (hereinafter referred to as Agency) desirous of establishing any 


educationalinstitution may make an application to the prescribed authority 
for permission to do so. 


(2) In the case of a private educational institution which has been estab- 
lished and for the recognition of which the application, received on or before 
the 15th day of January, 1989 in the manner and by the authority provided in 
the Rules then in force, is pending for consideration on the 
date of commencement of the Orissa Education (Amendment) Act, 1939, such 
institution may make an application to the prescribed authority for approval 
within sixty days from the date of such commencement. 

(3) Tbe application referred to in sub-sections (1) and (2) shall, among 
other things, specify the place of location of the institution and shall specify 
the losal area’ which it is likely to serve. 

(4) If the prescribed authority is satisfied that permission or, as the case 
may be, approval may be granted to any such agency, or, as the case may ba, 
institution, he shall make an order to that effect, specifying — 

(a) the agency or institution, ‘as the case may be, in whose favour the 
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permission or approval is granted ; i , 
(b) the category of educational institution permitted to be established 
or approved ; 


(c) the location of the institution ; : f 

(d) the date from which the institution, not being one already establish- 
ed, is to start functioning ; and p 

(e) the conditions to be fulfilled by the Agency or, as the case may be, 
the institution, in respect of site, land, building, staff and other matters, if 
any. 

(5) Notwithstanding anything contained in sub-section (4), no order 
granting permission or approval, as the case may be, shall be made in rela- 
tion to — i 


(i) a High School in any area under a Gram Panchayat within which 
there is alreadv a recognised High School or in an urban area where there 
and glready as many recognised High Schools as would be required at the rate 

of one High School for a population of ten thousand ; ` 

(ii) a Higher Secondary School in a Block in which there are already 
two recognised Higher Secondary Schools orin an urban area where there 
are as many Higher Secondary Schools as would be required at the rate of 
one Higher Secondary School for a population of fifty thousand ; 


(iii) a College in a Block where there is already one recognised College 
or in an urban area where there is already one recognised College for every 
one Jakh population. . 

Explanation.—The expressions “Gram Panchayat” and “Block” in this 
sub-section shall have the same meaning as respectively assigned to them in 
the Orissa Gram Panchayats Act, 1964 (Act 1 of 1965). 

(6) Where the prescribed authority refuses to accord permission in res- 
pect of any application he shall communicate the fact of such refusal to the 
applicant by an order issued to that effect. 


(7) Any applicant aggrieved by an order of the prescribed authority 
refusing ^o accord permission may within one month from the date of receipt 
of such order, prefer an appeal before the State Government whose decision 
thereon shall be final. 

(8) When a new private educational institution is established iu accor- 
dance with the permission granted uader this section the fact of such estab- 
lishment shall be reported by the Agency to the prescribed authority forth- 
with and in any case not later than forty-five days from the date on which 
the institution starts functioning. 


(9) In case any new private educational institution in relation to which 
permission has been accorded under this section fails to start functioning by 
the stipulated date, the permission so accorded shall cease to operate on the 
expiry of the date: 

Provided that the prescribed authority may extend the stipulated date 
from time to time not exceeding thirty days in the aggregate on application 
made to such authority by the Agency, if such authority is satisfied about the 
reason indicated in the application”; 


7. Amendment of Section ó —In the principal Act, for Section 6, the 
following section shall bz substituted, namely :— 
. "6. Recognition of educational institation.—(1) An application for 


PART XI] THE ORISSA FDUCATION (AMENDMENT) ACT, 1989 11 
PME ERE BERE. EQ i en IS 


recognition of a private educational institution, which has been permitted to 
be e tublisbed or, as the case may be, has been approved under Section 5, shall 


Fe made to the prescribed authority within three months from the date on 
which— i 


(i) the educational institution permitted under Section 5 is to start func- 
tioning ; or 

fi) the approval is accorded under Section 5, as the case may be : 

Provided that the delay in making such application up to a period of 
sixty days may, for sufficient reasons, to be 1ecorded in writing, be condoned 
by the prescribed authority. 

(2) Every application for recognition shall be accompanied by a state- 
ment showing how far the conditions stipulated in the order granting permis- 
sion under Section 5 have been fulfilled and such other information as may be 
prescribed. 


(3) The application for recognition shall be made in the prescribed form 
indicating the particulars of the Minaging Committee or as the case may be, 
the governing body, constituted for management of the institution in accor- 
dance wit^ the provisions of this Act and the Rules. 

(4) Whenever the p-escribed authority is satisfied that an institution has 
fulfilled all the conditions required for recognition of such institution, he shall 
make an order recognising the institution. 

(5) While according recognitioa under sub-section (4) to a private educa- 
tional institution, the prescribed authority shall have regard to the following 
matters, namely : -` 


(a) that provision for suitable`and ad^quate accommodation has been 
made; 

(b) that the institution is located in sanitary and healthy surroundings ; 

(c) that qualified teachers as per the norms prescribed by the appro- 
priate authority have been appointed and necessary equipments and teaching 
materials have been provided ; 

(d) thetthere is adequate financial support for its continued and effi- 
cient maintenance, 


(6) In case a private educational institution has not been able to fulfil all 
the conditions but the prescribed authority is satisfied that it has been made 
reasonably adequate provision for imparting education he may grant tempo- 
rary recognition to it fora period not exceeding one year at a time and 
not exceeding five years in aggregate and direct it to remove the deficiencies 
during that period. Such temporary recogaition may be restricted to any 
any one standard or class of the institution or may extend to tbe whole insti- 
tution 


(7) Save as provided in sub-section (8), on and from the date of com- 
mencement of the Orissa Education (Amendment) Act, 1989, no private educa- 
tional institution shall be eligible for recognition, uniess it has been establish- 
ed with the prior permission of the prescribed authority- 


(8) A private educatioual institution of the category referred to in sub- 
section (2) of Section 5, whether it has obtained the approval or not under 
sub-section (4) of the said section, shall be eligible for recognition, if it fulfils 
the requirements provided by or under this Act, but shall'not be eligible for 
grant-in-aid from the State Government as admissible to the aided educational 
institutions, unless it has received the approval as provided in sub-section (4) 
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of Section 5. 


(9) Ifthe permission to establish a private educational institution is 
found to have been obtained by fraud or by misrepresentation of facts or 
through false declaration, the prescribed authority may refuse to recognise 
such institution. 


(10) The prescribed authority may refuse to recognise a private educa- 
tional institution which has been permitted to be established if at any time 
prior to the grant of recognition it is found guilty of improper competition 
with other educational institutions or of deliberate violation cf any provision 
of this Act, the Rules or any direction duly issued by the State Government 
or the Director”, 

8. Amendment of Section 7. In the principal Act, for Section 7, the 
following sections shall be substituted, namely : — 


“7. Managing Committee or Governing Body of educational institution. — 
(1) Every private educational institution. shall have a managing committee 
or governing body, as the case may be, constituted in accordance with 
Rules 

(2) The managing committee or the governing body as the case may 
be, constituted for any private educational institution, shall obt iin the appro- 
val of its constitution by the prescribed authority in tne prescrib. d manner 
failing which the institution shall not be eligible for recognition. 


(3) The managing committee or the governing body, as the case may be, 
shall be responsible for the proper management of the institution and shall 
exercise such’ powers and perform such functions as may be prescribed 

(4) A Manag ng committee or the governing body, as the case m y be, 
shall continue in office for a term of five years from the date of its app.oval 
by the prescribed authority under sub-section (2) 


7-A. Snpersession and reconstitation of managing committee or governing 
body.- (1) Whenever the prescribed authority is satisfied that the managing 
committee or, as th: case miv be, the governing body of any private educa- 
tional institutio 1 has neglev ed or failed to perform any of the duties imoosed 
by or under this Act or the Rules or to give effect to the o der or di. ction 
issued by the Tribunal under S:ction 21-A or has acted in excess of the au ho: 
rity vested in it or in any manner which is prejudicial to the interest of the 
educational institution, he may, after giving the managing committee or the 
governing body, as the case may be, a reasonable opportunity of showing 
cause, supersede the managing committee or the governing body, as the case 
may be. 


(2) As soon as possible, after supersession of a managing committee or 
governing body. as the case may be, the prescribed authority shall reconsti- 
tute the managing committee or the governing body, as the case mas be, and 
the managing committee or the governing body, so reconst:tuted shall, ubject 
to the provision in sub-section (1), continue for a term of five years from the 
date of such reconstitution, 


(3) Duri»g:ihe period intervening the supersession or expiry cf the 
term of a managing committee or governing body, as the case may be, and 
its reconstitution, tbe powers and functions ot the managing committee or the’ 
governing body, as the case mav be, shall be exercised by such person or 
persons as the prescribed authority may appoint. 
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an officer authorised by the Government, as the case may be, shall after giv- 
ing an opportunity to the applicant to be heard and after making such inquiry 
as deemed fit; pass'an order confirming. or amending the declared result of 
election or setting the election aside and such order shall be final. If the 
election is set aside by the Government or an officer authorised by the 
Government, as the case may be, a date shall forthwith be fixed and the 
necessary steps shall be taken for holding a frest election for filling up the 
. vacancy of such member. 


102. Destruction of voting papers.— On he expiry of three months from 

the date of publication of the names of elected members of the Board under 

` sub-section (3) of section 34A all the voting papers may be destroyed in the 
presence of the Chairman or Managing Director of the Board. 

PART VIII 
The Allowances and fees to be paid to the Chairman and to the 
Members o f the Bosrd 

103. Travelling Allowances payable to members.—(1) The travelling 

allowance payable to a non-official member for undertaking a journcy in 

. connection with the work of the Board shall be on part with that payable to 

the Chairman. 
'(2) A nominated official member shall be entitled to draw such 
travelling, daily and'conveyance allowances as may be admissible to him 


under the rules applicable to him in his official capacity under the Govern- 
ment. 


104. Rates of fees and other allowances payable for attending meet- 
ting of the Board or a committee thereof. - A member otber than the Chair- 
.man shall be entitled to the following fees and allowances, namely :— 

() 1f the meeting be a meeting of the Board, Rs. 100/- (Rupees one 
hundred only) for each day on which he attends such meeting ; 

(ii) Ifthe meeting be a meeting of the committee of the Board, 
Rs. 50/-. (Rupees fifty only) foz each day on which he attends such 
meeting : 


Provided that a member shall not draw any additional fee or allowances ' 
for any day for attending a meeting of a committee, if he has attending on 
the same day a meeting of the Board or any other committee and claimed fees 
and allowances for attending such meeting. 

105. Allowance -and Honorarium to be paid to the Chairman. —(1) A 
non-official member nominated as ‘Chairman shall be deemed Honorary 
official. And an official of the Government nominated as Chairman, shall 
be deemed to be a full time or part.time officer as the prate Government may 
appoint, 


(2) The non-official member nominated as ianen shall be entitled to 
an Honorarium that may be fixed by Government from time to time. An 
official member, if appointed an Chairman, shall be entitled for such pay and 
allowances as the Government decides.: 

' Proviced that he shall not be entitled to any sitting fee for attending any 
meeting of the Board or a Committee. 


(3) The Chairman shall be entitled to the following allowances and 
facilities :— 


(a) When the Chairnian undertakes journey in connection with the busi- 
: ness Of the Board, he shall be entitled to travel by railway air conditioned Ist 





LUE ME 
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Class or by plan and entitled for travelling allowance and daily allowance as 
is admissible to Government Officers of fi irst G:ade drawing pay of Rs. 5 100/- 
per month, À 

(b) "Hé shall be entitled to usé the Board's motor car free of charge for 
discharging official duties in connection with the Board's work : 

Providéd that when the Chairman undertakes official journey by his 
««ncar oracar hired by bim, he shall be entitled to milage allowance 
at the rates admissible to Government officer of the rank of Secretary to the 
Government : p 


+: Provided further that the: mileage allowance shall net. be claimed by j 
him while travelling in Board's car. However, he shall be entitled to daily 
allowance 

(c) -Hé shall be^entitled to telephone connection at his residence at 
Gandhinagar at the Board'sexpense, The expenses of Private Honk calls are 
to be torne by theChaizman. ^' ^ 
‘ (d) He shall be entitled to rent free residence, @itheut farniture, at 
Gandhinagar. 

(e) He shall be entitled to leave at the rate of 15 days for every six 
months- in office: : 

Provided that he shall be entitled to any of the facilities, as the Govern- 
ment decides in each case, while on duty or on leave. 


PART X 
The Conditions of Appointment; Service and Scale of Pay of the 
Managing Director 


106. i pbalidteent of Managing  Director.—(1) The Managing 

‘Director of the Board shall be appointed by the State Government either by 
deputation of ah offcer of the State Government or by direct recruitment. 
" (2) lf'appeintment of an officer of the State Government is to be 
insde,'&uch officer shall be an officer of IAS ‘cadre in the senior time 
scale or a senior officer of the Gujarat Administrative Service or an 
Officer-bf the Gujarat Ce Operative sona in the - pay scale of Rs. 3500-5000 
or above. 

(3) .- If appointmen is to ‘be made by direct recruitment it shall be subject 
to the following terms and conditions :— 


(i) He ‘sHall possess ‘atleast second class Baidoa Degree in Arts with 
Economics or in Commerce or in Science with Agriculture of a recognised 
University: s” 7 

(ii) He shall not be less TM 40 and more than 50 years of age. 


(iii) He shall have long standing (atleast 15 years) administrative 
experience in Government or à market. Committee of Grade A or a Board 
or Corporation: “owned or controlled by the Government or ina very large 
private entefprie. ^^ ^ — 7777€ 

(iv) The scale of pay of the. Managing Director and other: allowances 
shall be such a$ may-be decided by'the Government from time to time. 

(v) Applications for the above post should be invited by giving advertise- 
ment in the leading daily newspapers. 

(vi) In deserving cases the conditions prescribed stove may be relaxed 
by the Government.. - > re Dos son mo toj 

(4) Matters relating to discipline, control and punishment including 
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dismissal at.d removal of the Managing Director shall be governed in accor- 
eue M the rules framed by the Government for its own employees in this 
ehalf. qe c 
_.. PARTX | 
The Forms and Adalt of Accounts 

107. Accounts and audits.—(!) The Accounts of the Board shall be 
maintained in Form VIII ; ' TEE 

(2) The accounts of the Board shallbe got audited by a Chartered 
Accountant or auditor appointed with the approval of the Government. The 
fees for t e same shall be fixed with the approval of the Board ; 

(3) Audited accounts alongwith the audit report shall be submitted to 
State Government withina fortnight after they have been presented to the 
Board as its first meeting after the receipt of the same ; . ; "M 

(4) The Board shall submit-its compliance report to Government on the 
suggestions made by it on the audit report. 


PART XI 
Delegation of Powers and Duties by the Board 


108. Delegation of Powers.—(1) The Board miay, by general or special 
order, delegate to the Chairman or Managing Director or any commi.cee 
appointed by it under section 34R such of its powers and duties as are confer- 
red on the Board by or under the Act, as under :— 

(i) The committee may sanction an.expenditure upto Rs. 5 lakhs. 

(ii) The Chairman sanction an expenditure upto Rs 2 lakhs. 

t (ii) The Managing Director may sanction an expenditure upto Rs, 1 
hc : 
(2) (i) Every ‘contract entered ‘into by -the Board for any work or 
for any contract to supply goods more than Rs, Rs. 1000/-, shall be in writing 
and shall bear the seal of the Board and shall be signed on behalf of 
the Board ty the Cfiairman and Managing: Director or any Member and 
Managing Director. And no contract not so entered shall be binding on the 
oard. 


(ii) The sea!of the Board shall bein the custody of the Managing 


Director. T 
PART XII ; . 
Manner of Inquiries to be made in to the {Activities of the Board 


109. '!Inquiry.—(1) When the. affairs of the Board are inquired into 
under section 34S all members, officers’ and servants of the Board shall 
furnish such information and produce such documents in their posses- 
sion relating to the affairs of the.. Board as the State, Government or any 
person authoris*d by the Government.in this behalf may require. 

(2) ~The. Government or the. person authoris:d in this behalf shall 
have the powers to summon and enforce the attendance of member. and 
officers of the Board and to compel them, to give evidence and to produce 

, documents by exercising the powers of a Civil Court under the Code of Civil 
Procedure, 1908. ; NE 
(3) .. Fhe. Government, .or., the.person , authorised . in „this béhalf may 
reqnire; the Board either as,a result of the inquiry or otherwise to do'a thing 
~on.to-abstain from dojng.a,thing whieh Je Govern or the person au- 
_ thorised.sgonsiders. necessary . for, the -purpogeg. of this Act, and to setid a 
written reply to him with in a reasonable time ‘stating whether the aforesaid 
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requisition is complied and in case itis not complied, ‘stating its reason for 
not complying the same." 

4. In the said rales.— 

(1) in Form J, for the brackets, words and figures, “(See rule 11 
(i)”) the brackets, words and figures "Sce rules 11 (1) and (86)" shall be 
substituted. 

(2) in Form JI,. for the brackets, words and figures “(see rule 14)” 
the oe words and figures “(see rules 14 and 89)" shall be sub- 
stitute . 

(3) in Form II, for the “brackets, words and figures “(see rule 
17 (2)" the, brackets, words and , figures “(see rules 17 (2) and 92)" shall be 
substituted, à 

(4)iIn Form. IV for the brackets, words and sured “(see rule 20)” 
the rackets: words 4nd figures “(see rules 20 and 95)" shall be substituted. 

5. In the said rules after Form VI, the following Forms shall be added, 
namely :— 


| FORM VII 
(See Rule 80) 
' > True copy of the Resolution No......--.....«.».datedisi ei. oos naocne e tree 
of the ‘meeting of the Agricultural Produce Market Committee............. sevens 
District weeresea Sasss seeeee 
] RESOLUTION 
Resolved that Shri...............aged... —...-. «s. residing at... seree-seveee 
District.. ........-. is a bona fide agriculturist member of the Agricultural 
Produce Market Committee........ — sds under clause (i) of sub-section (1) 


of section 11. His name is determined for thé purpose of election of the 
Gujarat.. State Agricultural. Marketing Board under rule 83 duly sup- 
ported unanimously/by votes ‘of tbe majority of the members present in the 


meeting. ^r ud 
: No. of members present in the EE: — 
‘No. of members voted for...............:, 
l No. of members voted against — 
Secretaty i pi . Chairman. 
Agricultural Produce. Agricultural Produce. Market Committee 
Market Committee. od 
© Place: eT oe 
,.Date: . DXE d oue Suo 
MEIN un |: 7 . ^ FORM VIFA . Rites vut 
(See Rule 80 -` : si oe 
(rne copy of He Resolution No... iid E 
dated... .---.... -- FREE ...of the meeting of the Agricultura Produce 
Market" "Committee, s.. wt ene ses OS 09094 cee **^ €$$9e089* ned SH OSs BBE OH oosens ¢ Sec ese one 09095 
; District. RENE INE a 
RESOLUTION | 
i Resolved that s A EE T N T 
. residing at «uuu. ect mess District... seseereee 
„isa bona fide trader member of the Agricultural Produce Market Committee, 
N Soins excors R EEL A A ees" Dabiedesswecs under clause (ii) of sub-section (1) of 


section 1i. His name is determined for the purpese of election of the Gujarat 
. State: Agnete Marketing Board under rule 83 duly supported ünanimously/ 


1 
D 
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by vores of the majority of the members present in the meeting: 


No of members present in the meeting e cesses „cooo a: tree 
No of members voted for m te TT ewe meres - cee 950005024 ^"* senses ses te geo eenn 
No. of members voted against ELETI eee 9' oo55095e0»902200608 729 "99 coe "a HHH CRT one 
Secretary Chairman — . 
Agricultural Produce Agricultural Produce 
Market Committee i Market Committee 
Place : 
Date : 
¥s . FORM VIII 


[ See Rule 107(1) ] 
Income aud Expenliture Account of the Gujarat State Agricultural 


(Form omitted) 


ri Marketing Board on 31st March, 19 


Published in. the Gujarat Gove. Giz:tte, Extraordinary, Part 10-A, 
dated January 29, 1990. i f l 


FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/90/03/DGP/1088/GOI/83/C. — (Sachivalaya, Gandhinagar, 22nd 
January, 1990).—In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), read with the order of 
the Government of India, Ministry of Agriculture (Department of Food) 
No. GSR/800, dated the 9th June, 1978 and with the. prior concurrence of 
the Central Government the Government of Gajaratthoretiy makes the fol- 
lowing order further to amend the Gujarat Rice Procurement (Levy) order, 
1984, namely :— 


1. (i) This order may be called the Gujarat Rice Procaremeat (Levy) 
(Amendment) Order, 1990. . 


(ii) It shall come into force at once. 

2. Inthe Gujarat Rice Procurement (Levy) Order, 1984, ia the First 
Schedule.— 

(a) In Part-Ill, under the headiag “Superfine Variety of Rice” the entry 
at Sr. No. 99 relating to “Basmati” shall be deleted, 

By order and in the name of the Governor of Gujarat. 


ARUN KUMAR 
Deputy Secretary to Government. 
Published in the Gujarat Government Gazette Extraordinary, Part 10-B, 
dated January 30, 1990, 


SOCIAL WELFARE DEPARTMENT 


No. GH/L/2/90/HSL/ 1089/1/8/ H  CELL.—(Sachivalaya, Gandhinagar, 
30th January, 1990) —1n exercise of the powers conferred by section 14 of 
the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities} Act, 
1989 (33 of 1989), the Government of Gujarat, with the concurrence of the 
Chief Justice of the High Court of Gujarat, hereby A fiery the Court of 
Session mentioned in column 2 of the Schedule annexed hereto to be a Spe- 
cial Court for the district mentioned against each of them in column 3 of the. 
said Schedule to try the offences under the said Act. 
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SCHEDULE 
Sr. _ Court of Session ‘District 
No. i j 
'l 2 3 
1 Court-of “Session, Ahmedabad City Sessions Division, Ahmedabad. 
2 Court of Session, Ahmedabad Sessions Division. Ahmedabad i 
(Rural) at Abmedabad (Rural) at Ahmedabad 
3 Court of Session, Amreli Sessions Division, Amreli. 
4 Court of Session, Bhavnagar Sessions. Division, Bhavnagar. 
5 Court of Session, Bharuch :Sessjops Division, . Bharuch. 
6 Court of Session, Banaskantha Sessions Division, Banaskantha 
at Palanpur . at-Palanpur 
7 Court of Session, Junagadh Sessions Division, Junagadh. 
8 Court.of Session, Jamnagar Sessions Diyision, Jamnagar, : 
9 Court of Session, Kachchh at Sessions Division, Kachchh at Bhuj 
Bhuj l . is 
10 Court of Session, Kheda at SegsionsPivision, Kheda at 
“Nadiad —' f “Nadiad 0000 
11 Court of Session, Mehsana Sessions, Division, Mehsana 
12 "Court pf. Session, .Semions Division, — . 
, .banéhmahals at Godhra ©  Panghmnabals at Godbra. 
13 "Court of Session, Rajkot -Sessions Division, Rajkot. 
14 : Conit of Session, Surat ;Sestions Division, Surat. 
15 ^ Court of Session, Surendra- Sessions Division, Surendranagar. 
nagar * U 
16 '*Qoutt-of.Session, - Sessions Division, 
Sabarkanthat at Himatnagar Sabarkantha at Himatnagar. 
17 Court of Session, Vadodara Sessions Division, Vadodara. 
18 , Court;af Session, - . «Sessions Division, Valsad at Navsari 


Valsad at Navsari 


aed 


Published in the Gujarat “Govt: Gazette Extraordinary, ‘Part JV-B, dated 
vmi NT e aiam V. Arum re SETS qe tee. M 


Ist January, 1990. i 
URBAN DEVELOPMENT AND URBAN HOUSI* G DEPARTMENT 
“No GH/V/3- of 1990/SAA-1188-122-D.—( Sachivalaya. Gandhinagar, 101th 

January, 1990).—In exercise of the powers conferred. by section, 58 read, with 

clause i(6)-. of sub-section ‘(4) of section -17 of the Gujarat Slum, Areas; (Im- 

provement, Clearance and Re-development) Act. 19/3 Guj. Ti of 1973), the 

Government of Gujarát^hereby makes . the.following-rules further to amend 

the Gujarat Slum.Areas (Improvement, Glegrenas.and Reds yelopmeny), Rules 

B7Xmamdy:- 777 E | 
Al, I Ebese,rüles..imaytbe called the /Gujarat::Slom “Areas (Improvement 


y 
Clesrance.and, Re-development) (Amendment) Rules, 1989. CAD E 
` 32,5: Inthe Gujarat Slum Areag (Improvement, Clearance add. Re-deyelop- 
ment): Roles, 1975," after rule 23, . the, following ., fal be “ansectd, 

nu mély — ' ` $ . E d. she fs 


DEEST: 
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We p ene 





“23A. Additional factors under clause (c) of section 17 to be taken into ac- 
count by the prescribed authority : —The prescribed authority shall while 
granting or refusing to gnt” Btaissioh udder'suo-sSectioón*(3) of section 17 
take "into consideration ‘the factors as- toc whether the iaterest of the: ‘State 
Government or the local authority would be affected adversely,’ en esI 


me— 


Published in the Maharashtra Government Gazette, Part 10-Ka, dace 


December 6. 1989. s ean 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATESIDE'::) ^ ^' 


No. P. 0706/88 —The Honoürsble ‘thé ' Chief Justice and Judges of the 
High Court at “Bombay uiider’ Atticle 235 of'the Cóüstituilon Of India are 
hereby pléas'd ‘to “ditect that the following ‘amendment shalt be made i in 
paragraph 625 of Chapter XXXI of the Civil Manual, 1986: — + :^ 0c 

Delete the following clause in sub-paragraph (12) of paragraph 625 ii in 
Chapter XXXI of Civil Manual, 1986 under. ‘the heading: "Lower Standard' 
appearing at page 224 .— 


"B. Practical— 
A test in typéwriting ae 50”. 
High Court, Appellate: Side. M.V. GORWADKAR, 
Bombay, 19th October, 1989. Additional’ Registrar, 
estate, Mein fe tte ^ Inspéction). 


BY, THE HIGH COURT QF JUDICATURE AT BOMBAY” 
C3 'hdbese pe "eA PP ATE SIDE ^ 


„No, P, —Lhe Honourable a the’ "Chief Justice and Judges with the 
previous FIM TE 


overnor of Maharashtra under Article 227.0f the 
Constituti» n of India. are pleased to direct that the following amendments be 
made in’ Civil Mánusl,: ' 1986, ^ Volte" I, a-foflows | namely /2—" 
“Ey Chapter XAXI df the^CRA! Manual, 1986, Volume I; in paragraph 
635, at the end of the “Rules for licencing of typists in Civil Courts. ” undér 
Heddirig’ Tue’ Rate of “Typing ' Charges” "for thé portion beginnitig with the 
words "Englisli"Docümént." «add ending“ with: ‘the: words “ful! ‘thas ges 
as;presgribed above should be -charged;". «the following: shall be &ubstituted, 
namely :— ees es Pobre 
*;English Document. -Re 2,00 ror the -first (Original) sheet of the size 
foolacupe paper. -^ Cb aueh o aun tur 
(Rs 00.50. p, for each AN copy of the size p foolscap paper. 
Vernacular Documents.— Rs. 2.50 for! the V fi (Original sheet of the 
size of foolscap paper. 
Rs. 00-75 p. for each carbon copy of the size of foolscap paper. 
;Nete.— it ihe, typed matter is :less. than ;half'shect, half the prescribed 
charges sh, Il be charged, ` If the typed maiter ds mó"e. than half. sheet, full 
charges., as: prescribed above, shall, spe dine mop) Sy Mas cete 
Hiph Court, Appcllate Side, pee Wee oe M. v. GORWADKAR, 
Bombay, 21st October, 1989. f Additional’ Registrar, 
(Adrhinis, tation), 


Pumas 
— ——ÁÀ 
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Published in the Maharashtra. Govt. Gazette Par IV-Ba, opted Lith 
December, 1989. A 


HOUSING AND SPECIAL ASSISTANCE DEPARTMENT 


No, BRA. 1086/462/D.XII.—(Mantralaya, Bombay 400 032, dated the 
26th October, 1989) — in exercise of the powers conferred by section 2 of the 
Central Provinces ard Berar Regulation of Letting of Accommodation Act, 
1946, (C. P. and Berar XI of 1946), „and of allother powers enabling it in 
this behalf, the Government of M: arashtra hereby makes the following 
Order further to amend the Central Provjngcs : and Berar Letting of premises _ 
and Rent Control Order, 1949, namely :— . 


. " L (1). Thi Order, may be called the Central Province: and Berar 

Letting of; Fen i ‘aad Rent Control (Second Amendment) order, 1989. 
(edt shall come into force on the date, ji publication in the 
il Gazette, E. 


ees" 2. Inclause 2 of the Central Provinces and Berar Letting of premis 
and Rent Control Order, 1949 (hereinafter referred to as "the pri 
order"), in. sub-clause (4A). in paragraph (b) after the words “let | iven 
on licence", the words “for residence or for the purpose of prastisiy g any 
prefession or carrying on any ocoupation therein," shall be insertedz 


3. Inclause 12-A ofthe principal order after the words “consent ef. 
the landlord,” the following proviso shall be added namely :— pai 
‘*Provided that, on and from the date of commencement of the Cepifát 

Provinces and Berar Letting of premises and Rent Control (Amendment) 
Order, 1989, if'any premises or part thereof are lawfully &ub-let ton sub- 
tenant the sub-tenant shall become the tenant of the landlord on the same 
terms and conditions as he would have held from the tenait’ if:the'tenanzy 

had pcs age : il 


. In clause 13 of the principal Order, in sub-clause (3), i in para (i),— 
d for the words “three months" the words “six months" shall, be sub- 
stituted ; and ; 
(b) after the words “amount of arrears”, the words “alongwith simple 
interest at the rate of nine per cent per annum" shall be inserted. 


5. After clause 13. of the principal order, the following clause shall be 
inserted, ndmely :— 

‘13-A. No decree for eviction shall be passed in a suit or proceeding 
filed and pending against the tenant in any court or before any Authority 


unless the landlord produces a written permission of the Controller as requir- 
ed by sub-clause (1) of clause 13.”, 


URBAN DEVELOPMENT DEPARTMENT 


No. BMC 1088/CR. 37/88/UD-20.—(Mantralaya, Bombay 400 032, dated 
the 20th October, 1989). —1In exercise of the powers conferred by sub-section 
(2) of section 1 of the Bombay Municipal Corporation (Amendment) Act, 1989 
(Mah. XXXII of 1989), the Government of Maharashtra hereby appoints 
the Ist day ef November 1989 tobe the date on which the said Act shalí 
come into force. 
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REVENUE AND FOREST DEPARTMENT 

No EDC 1087/CR. 288(i) L-2.—(Mantralaya, Bombay 400 032, dated 
the 24th October, 1989, —In exercise of the powers conferred by clauses (d) 
and (f) of sub-section (2) of section 26 of the Maharashtra Education and 
Employment Guarantee ‘Cess) Act, '962 (Mah. XXVII of 1962), and of all 
other powers enabling it in that behalf, the Government of Maharashtra 
hereby makes the following rules, further to amend the Maharashtra Educa- 
tion (Cess) (Sp. cial Assessment on Agricultural Lands) Rules, 1962 the same 
having been pub'ished previously as required by sub-section (3) of section 26 
of the said Act, namely.:— 

1. These rules may be called the Maharashtra Education (Cess) (Special 
Assessment on Agricultura! Lands) (Amendment) Rules, 1989. > 

2) In rule 1 of the Maharashtra Education.. (Cess) (Special Assessment 
on Agricultural Lands) Rules, 1962) (hereinafter referred to as “the principal 
rules '), after the words "the Maharashtra Education”, the words “and Em- 
ployment Guarantee” shall be inserted. A 

3 In rule 2 of the principal rules, for clause (a), the following shall be 
substituted, namely :— : 

^ "(a) ‘Act’ means the Maharashtra Education and Employment Guaran- 

tee (Cess) Act, 1962 ;” ` 

4. In rule 3 of the principal rules,— : 

(a) in sub-rule (1), for the words "Form", the words and letters “Forms 
‘A’ and ‘B’ " sha’) be substituted ; 

(b) in sub rule (2),— f 

(i) in clause (b) after the words “commercial crops", the words “or 
irrigated crops, as the case may be," shall be inserted. © ^ 

(i) in clause (c). after the words “commercial crops", the words “or 
irrigated crops, as the case may be,” shall be inserted. 

(ii) in clause (d'. after the words "commercial crop", the words “or 
the irrigatcd crop, as the case may be,” shall be inserted. 

5. The existing Form appended to the principal rules shall be relettered 
as "Form 'A' " and 

. (a) in FORM ‘A’ as so relettered, for the words “Special Assessment 

List", the words "Special Assessment List in respect , of agricultural lands on 
which commercial crops are raised” «hall be substituted. 

(b) after "FORM ‘A’ as so relettered, the following shall be added, 


namely :— 
“FORM 'B' 
Special Assessment List on which irrigated crops are raised. 
Serial Name ofthe person Status of the The acreage of Survey number 
No. in actual possession person men- land held by or sub-division 
ofthe land who is tioned inco- person mention- in which irri- 


primarily liable to lumn 2 that ed gated crops 
pay special assess- is whetheran ` arc raised 
ment under section occupant te- 

19(1) nure holder, 


tenant, lessee 
or Mortgagee 
i in possession 


(1) D G (4) (5) 


M M M NE EE EN RD aa 
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— 





— —sÁ— m HÀ t — — M —  —— — ——— — — — M — — 


Name of the Area under Rate of special Special assess- Name of any 





irrigated" each irri- assessment per ment leyjed person primari- 
crops raised gated crop acre under section ly liable to pay 
6-B (b) } Jand revenue, if 


he is not the 
ʻo. — game: person as 
. is mentioned in 

column 2 











" . 


REVENUE AND FORESTS DEPARTMENT 


No. EDC. 1087/CR. 288(ii)-L.-2.—(Mantralaya. Bombay 400 032, dated 
the 24th October‘ 1989).—In exercise of the powers conferred by clause (a) 
of sub-section (2) of section 26 of the Maharashtra Education and Employ- 
ment Guarantee (Cess) Act, 1962 (Mah. XXVII of 1962), and of all other 
powers enabling it in that behalf, the Government of Maharashtra hereby 
make the following rules, further to amend the Mazarashtra Education Cess) 
(Fund) Rules. 1968, the same having been published previously as required by . 
sub-section (3) ef section 26, of the said Act, namely :— 


1. These rules may be called the Maharashtra Education (Cess) (Fund) 
(Amendment) Rules, 1989, : 

2. Jarule lof the Maharashtra Education (Cess) (Fund) Rules, 1968 
(hereinafter referred to as “the principal rules"), after the words “Maha- 
"ruin Education", the words “and Employment Guarantee" shall be ‘nsert- 
ed. f 


3. In rule2ofthe principal rules, clause (a), the following shall be 
substituted, namely :— 

“(a) ‘Act? means the Maharashtra Education and Employment Gua- 
rantes (Cess) Act, 1962 ;". f 


i REVENUE AND FORESTS DEPARTMENT 

No. EDC, 1087/CR. 288(iii)-L.-2—( Mantralaya, Bombay 400 032, dated 
the 24th October, 1959) —In exercise of the powers conferred by clauses c) 
and (f) of section 26 of the Maharashtra Education and Employment Gua- 
rantee (Cess) Act, 1962 (Mah. XXVII of 1962) and of all other powers en- 
abling it in that behalf, the Government of Maharashtra h-reby make follow- 
ing rules, further to amend the Mabarashtra Education (Cess) (Remission of 
Special Assessment) Rules, 1962, the same having been-published previously 
as required by sub-section (3) of the section 26 of the said Act, namely :— 

1; These rules may be called the Maharashtra Fducation (Cess) (Remis- 
sion of Special Assessment) (Amendment) Rules, 1989. 


2. Inrule 1 of the Maharashtra Education (Cess) (Remission of Special 
Assessment) Rules, 1964 (hereinafter called as "the principal ru!es" after 
the words, “the Maharashtra Education", the words "and Employment Gua- 
rantee" shall be inserted. dA ^ 
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3. In rule 2 of the principal rules, for clause (a), the following shall be 
substituted, namely :— 

“(a) Act” means the Maharashtra Ed 1catioa aad Bmaloynzat Gua- 
rantec (Cess) Act, 1962 ;" 


4. In rule 3 of the principal rules,— 

(a) inclause(a), after the words “commercial crop”, the words “‘or 
irrigated crop, as the case may b>,” shall be inserted ; 

(b) in clause (d', after the words, "commercial crop", ths words “or 
irrigated crop, as the case miy be,” shall be inserted ; 


5. In rule 4 of the principal rules,— 

(a) in clause (a), after the words “commercial crop", the words “or 
irrigated crop, as the case may be,” shall be inserted ; 

(b) inclause (b), after the words, “commercial crop”, the words “or 
irrigated crop, as the case may be,” shall be inserted ; 


(c) inclause (c), after the words “commercial crop”, the words “ 
irrigated crop, as the case may be," shall be inserted. 

6 Inrule 5 of the principal rules, in sub-rule (2), after the words “com- 
mercial crop” the words “or irrigated crop, as the case may be,” shall be 
inserted, 


REVENUE AND FORESTS DEPARTMENT 

No, EDC 1087/CR 288(iv)-L -2.—(Mantralaya, Bombay 400 032, dated 
the 24th October, 1989), —In exercise of the powers conferred by clauses (b), 
(c) and (f) o. sub section (2) of section 26 of the Maharashtra Education and 
Employment Guarantee (Cess) Act, 1964 (Mah. XXVII of 1962), and of all 
other powers enabling it in that behalf, the Govérnmeat of Maharashtra 
hereby makes the following rules further to amend the Maharashtra Educa- 
tion and Employment Guarantee (Cess) Tax on Lands: and Buildings (Collec- 
tion and Refund) Rules, 1962, the same having been published previously as 
required ty sub-section (3) of section 26 of the said Act, namely :— 


1. These rules may be called the Maharashtra Education and Employ- 
ment Guarantee (Cess) Tax on Lands aud Baildings (Collectio and Refaad) 
(Amendment) Rules, 1989, 

2. íniule 3 of the Maha: ‘ashtra Bducation and Employment Guarantee 
(Cess) Tax on Lands and Buildings (Collection aud Refund) Rules, 1962, after 
the words, letters and figure “under clause (a) of section 4”, the words, letters 
and figure “and sub-clause (a) of seciion 6B” shall be inserted. 


Published in the Maharashtra Goveramaat Gazatte, Pact IV-Ba, dated 
December 14, 1989. 


HOME DEPARTMENT 

No. PAR. 4582/1/PRS-2.—(Maatralaya, Bombay 400 032, dated the 
21st November, 1989)—In exercise of the powers conferred by clauses (5) and 
(28) of section 59 of the Prisous Act, 1894 (IX of 1894), in its application to 
the State of Maharashtra, aod of all other powers enabling it in this behalf, 
the Government of Maharashtra hereby makes the following rules further to 
amend the Prisons (Bombay Furlough and Parole) Rules, 1959, namely :— 

1. These rules may be called the Prisons (Bombay Furloaga and Parole) 
(Amendment) Rules, 1989. 

2. Inrule 18 of the Prisons (Bombay Furlouzü aad Parola) R ales, 1959 
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(hereinafter referred to as “the principa rules”) in sub-rule (1), for clause (ii). 
the following shall be substituted, namely :— 
"(ii) The Commissioner of the Division, in all other cases in à Division, 


- in 'which the convicted prisoner is confined, or when the Divisional Commis- 


sioner is out of headquarters, the Additional Divisional Commissioner : 


Provided that if an application for release on parole or for an extensioa 
of the period of parole is refused by the Divisional Commissioner or the 
Additional Divisional Commissioner, as the case may oe, an appeal shall lie 
to the State Government, whose decision thereon shall be final”. 

3. For rule 19 of the principal rules, the following shall be substituted, 
namely :— 

“19. When a prisoner-may be released on parole.—A prisoner may be 
released on parole for such period not exceeding thirty days at a time, as the 
Competent Authority referred to in rule 18,in its discretion may order, in 
cases of serious illness, or death of nearest ralative such as mother, father, 
sister, brother, childern, spouse.of the prisoner, or in case of natural calamity 
such as house collapse, floods, fire. No such people or extension of parole 
shall be granted without obtaining a police parole report in all cases except 


` in the case of death of his nearest relatives mentioned above : 


Provided that a prisOner shall not be released on parole for one year 
after expiry of his last parole except incase of death of his nearest relatives 
mentioned above.”. 


4. For rule 25 of the princip 1 rules, the ‘following shall be substituted, 
namely :— 


“25. Extemslon of the period of parole.—The Competent Authority 
may, on the application made by the prisoner or by his relatives or friends, or 


; legal advisor, one week in advance, before the expiry of the period of parole 


granted, by an order in writing, extend the period of paro!e for such further 
period or periods as may be specified in such Order. on the same grounds, and 
on the same conditions on which the prisoner was originally granted parole, 
or on such other conditions as the Competent Authoriry may determine : 


. , Provided that the total period of parole so extended shall not exceed 


‘ninety days.”, 


PUBLIC HEALTH DEPARTMENT 
' No. BDM- -1084/1466/CR-531/EW-T11.—(Mantralaya, Bombay—400 032, 
dated the 10th April, 1989).—In exercise of the powers conferred by section 
30 of the Registration of Rirths and Deaths Act, 1969 (18 ef 1969), the 
Government of Maharashtra, with the -approval of the Central Government, 
hereby makes the following rules to amend the Maharashtra Registration of 
Births and Deaths Rules, 1976, namely ;— 


Y. (I) These rules may be called the Maharashtra Registration of Births 
and Deaths (Amendment) Roles, 1989. 
:(2) These rules shall come into force on the date of publication in the 


` Maharashtra Government Gazette. 


:2 "In the Maharashtra Registration of Births and Deaths Rules, 1976 


(hereinafter. referred to as “the principal rules"), for rule 7, the following rüle 


shall be. substituted, namely :— 3 
2 Time 'and Form for .notifylog information ‘under section 10(i) -u) 


` Every person required to volily a live birth, still birth or death under section 
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10 shall give information thereof to the Registrar in Form Nos. 5, 6 or 7, as 
the case may be. m 

(2) The information referred to in sub-rule (1) shall be given within 

fonricen days from the date of live birth, stlll birth or death, as the case may 
e. 

(3) On receipt of the information referred to in sub-rule (1), the Regist- 
rar shall verify the relevant register of births, still births or deaths to ascertain 
if the event has been registered or not. In'case the particular event is not 
found registered, he shall, immediately issue a notice in Form No. 7-A to the 
head of the household or the officer ‘in-charge of the institution, as the case 
may be, under section 21 of the Registration of Births and Deaths Act, 1969, 
for taking necessary action ia the matter.” 

(4) Any area under section 10 (2) —Any area for the purpose of section 
10 (2) shall mean any area within the limits of municipality, cantonment or 
specified area. The Registrar for such area shall obtain the certificate as to 
the cause of death in Form No. 8 at the time of receiving the information 
from such person as required by this Act to give the information concerning 
- the death. : 

3. Forrule 9 of the principal rules, the following rule shall be substi- 
tuted, namely :— 


*9. Extracts of registration entries to be given under section 12. —(1) 
The extracts of particulars from the register relating to births or deaths to be 
given to an informant under section 12- shall be in Form No. 9 or Form No. 
10, as the case may be. 

(2) Inthe case of domiciliary events of births and deaths referred to 
in clause (a) of subsection (1) of section 8 which are reported direct to the 
Registrar of Births and Deaths, the head of the house or household. as the 
case may be, or in. his absence, the nearest relative of the head present in 
the house may collect the extracts of birth or death from the Registrar within 
thirty days of its reporting 

(3) In the case of domiciliary events of births and deaths referred to in 
clause (a) of sub-section (1) of section 8 which are reported by persons speci- 
fied by State Government under sub-section (2) of the said section, the person 
so specified shall transmit the extracts recrived from the Registrar of Births 
and Deaths to the concerned head of the house or household, as the case may 
be, or, in his absence, the nearest relative of the head present in the house 
within thirty day» of its issue by the Registrar. t 

(4) Inthe case of institutional events of births and deaths referred ho 
in clauses (b) to (e) of sub-section (1) of section 8, the nearest relative of tne 
new born or deceased may collect the extract from the officer or person i- 
charge Of the institution concerned within thirty days of the occurrence of the 

- event of b rth or death. - 
(5) Ifthe extract of birth or death is not collected by the concerned 
person as re'erred to in sub ru'es (2) to (4) within the period stipulated there- 
- in, the Registrar or the officer or person in-charge of the concerned institu. 
tion as referred toin sub-rule (4) shall transmit the same to the concerned 
familv by post within fifteen days of the expiry of the aforesaid period". 
4 Forrules '4 and 15 of the principal ru'es, the following rules shall 
. be substituted, namely :— 

“14. Fees and postal charges payable under section 17. —(1) The fees 
- payable for a szarch to be’ made, an extract or a non-availability certificate 
- to be issued under section. 17 shall be as follows :— f 


l 
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Rs. 
(a) search for a single entry in the first year for 
which the search is made 1 00 
(b) for every additional year for which the search 
is continued, 1.00 
(c) for granting extract relating to each birth or 
death, 1.00 


(d) for granting non-availability of birth or death. — 1.00 
.(2) Any such extract inregard to a birth or death shall be issued by 
the Registrar or the officer authorised by the State Government in this behalf 
in Form No. 9 or, as the case may be, in Form No. 10 and shall be certified 
or erus provided for in section 76 of the Indian Evidence Act, 1872 
(1) of 187 


(3) If any particular event of birth or death is not found registered or 
the register of births and deaths of a particular year is lost or destroyed the 
Registrar sball issue a non-availability certificate ia Form No. 13A or Form 
No. 13B or Form No. 13C or Form No. 13D, as the case may be. 

(4) Any such extract or non-availability certificate may be furnished to 
the person asking for it or sent to bim by post on payment of the postal 
charges therefor " 


“15, Interval and forms of periodical returns under section 19 (1).—(1) 
Every Registrar, including the Registrar for a Municipality or Municipal 
Corporation or Cantonment or Industrial Township or Project Township with 
a population less than 30,000, shall sent to the Chief Registrar. or the office" 
specifi d by him in this behalf on or before: the 5th of.each month a true 
copy of the entries in the register € of births and deaths relating to the months, 
immediately preceding. 


(2) The officer so specified. sbail forward all such copies of the entries 
in the register of births and déaths received by him to the Chief Registrar 
not later than the loth of that month. 

(3) The Registrar for a Municipality or Municipal Corporntion or 
Cantonment or Industrial Towriship or Project Township with a population 
of 30,000 or more shall send to the Chief Registrar or the officer specified by 
him in this behalf, in Form 15, a monthly return of births and deaths by the 
end of the month following the month to which the information relates.” 


5. For rule 19 of the principal rules, the following rule shall be substi- 
tuted, namely :— 

“19, Register and other records under section 30 (2) (k).—(1) The 
register of births and deaths shall be a record of permanent importance and 
shal not be destroyed. " 


(2) All information received in “Form Nos. 2, 3 and 4 by the Registrár 
under sections 8 and 9 and court orders and orders of the specified authori- 
ties granting permission for delayed registratioa received under section 13 
by the Registrar,shall form an integral part of the register of births and 
deaths and shall not be destroyed : 

Provided that, in a case where the information so received has been 
entered in the said register by the Registrar and such entry is sigaed or 

“marked by thumb impression b) the informant in such register, the docu- 
ments relating to the information so received shall be preserved for a mini - 
mum period of 5 years. 


RS 
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(3) Tne certificate as to the cause of death furnished under sub-section 
(4) of section 10 shall be retained for a period -of atleast 5 years by the.Chief 
Registrar or the officer specified by him in this behalf, 


(4) All information received in form Nos, 5, 6 and 7 under sub-section (1) 
of section 10 shall be retained by the Registrar for a period of twelve months. 

(5) Every register of births aud deaths and the forms relating to the 
cries therein shall be retained by the Registrar in his office for a period 
of twelve months after the end of the calendar year to which it relates and 
such register and forms shall thereafter be transferred for safe custody to such 
cfficer as may be specified by the State Government in this behalf: .. 


6. After Forms 7 and 13 of the principal HENS Forms 7A and 13A, 
13B, 13C and 14D respectively shall be inserted ;— 


FORM NO. 7A 
f (See Rule 7) 
*— NOTICE 

(Under section 21 of the Registration of Births and nés cid n pu 

Sepitiadon ri Town/Muuicipality/Cantonment .. ssi “a 
Teles 16 aree t Sas c Talak T coal Block Thana — $ed ustsageseg Sea vamv end 
4-632 172.15 205 096 EUM anf ead o „ree District...............es. — 
To : 


z 


*. 
*558945nqeossceecscosanoned > ova tee 


aee sas orere *99 **osceso coe vo9 226 


Dear ‘Sir/Madam, 

The following birth/still birth/death event(s) has been reported to have 
occurred recently in your household/institution, It is your legal ee 
to get this event registered within prescribed period of ............... — 
«days under rules, : 

As you have not registered the birth/death/still birth under reference, you 
are Manto to contact the . undersigned and get the event registered within 


EMEN days from 1he date of issue of this notice. 
"The Registration Centre is open on ............. -...days between...... «sene 
—hours in summer and between............ss eese ....hours in winter. 
Birth/Still Birth Deaths 
1. Name and local address of 1. Name and address of deae 
parents e. © vost eso ^ cosses DIDIT? TT m" **esntoso$0e9e 


2, Place of Birth................. 2, Place of death vus RUE addres 
3 Date of Birth... — ........ 3. Date of Death | — HT 
` You may be aware that failure without any reasonable cause, to give the 
required information isan offence under Registration of Births and Deaths 
Act, 1969. 
Yours faithfully, 
NO debe a aslica eos . Registrar of Births and Deaths 





Date... . sso resssassos Registration Centre. 
FORM NO. 13A 
i B id Rule 14) 
I epum Md io sey ere su eUE 


p puer of... Esse ee Kebesddesasesse. 


2 S ! 
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Non- -availbility Certificate—issued under section 17 “of thé Registration 
of Births and Deaths Act,.1969. j 
"This is to SEO that a nis has been made on the request of Shri/ 
Smt./Kum... ..,.... mE eerie son/wife/daughter 
Ol cis coco sere tee A I sese ceases 2 seaweeds.” ida - for the birth/death certiflcate 
OE E era R ae Rcgc oe See vena gee son/wife/daughter Do Mr 
et mE esse oe ID the regera records relating 
lOs ossoeoe - Eu EDU. sesíeisaexc^ sea OTi seen eos m 
(Local area) - (Tehsil) (District). 
Of PES socesscsesccevereesand found that the original register of 
(State) 
births/deaths for the vear......cee.seserssseeed8 not available, 
Signature of the issuing authority, 
Seal : 
Date: ‘ 
FORM NO. 13B 
' ee Rule 19 
GOVERNMENT OF......... eee 
Department Of ...... ue see see ces oss 
Non availability Certificate issued under section 17 of the Registration of 
Births and Deaths Act, 1969. 
This is 10 ec ud that a search has been made on the request of Shri/ 


Smt KUM eni operi sieno ee e Sensei ILI . aon wife/daughter 
HY Sei Muse E PANE TS Tegistratioa, yecords. for the 
yeat(8)......-- cerea sores P ERS ee-- Telating to.. €— 
(Local area) (Tehsil) '( District) 
OF Legit tain re pP sesecvonsenseoeee Nd found that the event relating to the 
(State) 
birth/death of............... one. SON/daughter/wife of... - ......cccceeesseeeere sense 


was not registered. 
Signature of the issuing authority. : 


Seal ;, 
Date: 
FORM NO. 13C 
Las Rule 14) 
GOVERNMENT OF. — sesves 
Department of  ..... — M 


Non-availability Certificate— issued ‘under section 17 of the Registration 
of Births and Deaths Act, 1969. 


This is to are ie that a seareh boi em made on thc request of Shri/ 


Sint. ue PE ———— —— P" Sce oe. 800/Wife/daughter 

M wevinen rae tres PORE cR Re UP ERO. a ewae end in the registration records eleg 

o eise TL E 
"(Local area) (Tehsil) 

of. s^* 28999 sso vet verses ter see bosses esed es estote sua OL cde or eap am »^*600982^ sce S99 vert eerer S99 cou nou see 
(District) (State) , 

and found that the register of births for the VEAL sess. — secos ses 8 not 


available. However, the following information has been taken from the 
original records ef reporting forms, received and filed under the Registration 


sP & 
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22. Summoning of witnesses aad method of recording evidence.—(1) If 
an application i$ presented by any party to the proceedings for summoning 
of witnesses, the Tribunal shall issues summons for the appearance of such 
witnesses unless it considers that their appearance is not necessary for the 
just decision of the case. 


(2) The Tribunal shall make a brief memorandam of the substance of 
the evidence of every witness as the examination of the witness proceeds and 
such memorandum shall form part of the record : 

Provided that if the Tribunal is prevented from making such memoran- 
dum, it shall record tho reasons of its inability to do so and shall cause such 
memorandum to be made in writing from its dictation and shall sign the 
same, and such memorandum shall form part of the record. 


23. Power to issue commission.—Any Bench of the Tribunal may issue 
a commission for the examination on interrogateries or otherwise of any per- 
son who is resident within the territorial jurisdiction of such Bench of the 
the Tribunal and who is unable to attend the Tribunal for any justifiable 
reason, 

24. Procedure in connected cases —(1) Where two or more applica- 
tions pending before a Tribunal arise out of the sams facts and any issue 
involved is common to two or more such applications, such applications may, 


so far as the evidence bearing on such issue is conceraed, be heard simulta- 
neously. 


(2) Where action is taken under sub-rule (1), the evidence bearing on 
the common issu» or issues shall be recorded on the record of one application 
the Tribunal shall certify under its hand on the recétds df any such other 
application, the extent to which evidence so recorded applies to such other 
case and the fact that the parties to such other case.had.the opportunity of 
being. present, and, if they were present of cross-examining the witnesses, 

25. Calendar of transferred cases.—Each Bench shall draw up a calen- 
dar for the hearing of transferred cases in such manner as the Chairman may, 


by general or special order direct and, hear and decide the cases according 
to the calendar. 


26. Substitution of legal representatives.—(1) In the case of death of a 
party during the pendency ef tbe proceedings before Tribunal, the legal repre- 
sentatives of the deceased party may apply within ninety days of the date of 
such death for being brought on record. 

(2) Where no application is received from the legal representatives 
within the period specified in sub-rule (1), the proceedings shall abate : 

Provided that for good and sufficient reasons shown, the Tribunal may 
allow substitution of the legal representatives of the deceased. 

27.' ors.—(1) In an enquiry into a claim, the Tribunal may call 
in the aid of assessors, mot exceeding two in number, who possess any techni- 
eal or special knowledge with respect to any matter before the Tribunal for 
the purpose of assisting the Tribunal. __ 
ái (2) An assessor shall perform such functions as the Tribunal may 

irect. 

(3) The remuneration, if any, to be paid to an assessor shall in every 
case be determined by the Tribunal and be paid by it, 

28. Adjournment of hearing.—If the Tribunal finds that an application 
cannot be-disposed of at one hearing it shall record the reasons which necessi- 


y 
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tate the adjournment and also inform the parties present of the date of ad. 
journed hearing. 

. 29. Costs.—The claims Tribunal may, in its discretion, pass such orders 
` in respect of costs incidental to any proceedings before it, as it may deem 


30. Decision of the TribunaL— The Tribunal shall decide every applica- 
tion as expeditiously as possible on perusal of documents, affidavits and other 
evidence, if any, and after hearing such oral arguments as may be advanced. 

31. Order to be passed sndsigned.—(1) The Tribunal, after hearing 
the applicant and respondent, shall pass an order either at once or, as soon 
as there after as may be practicable. 


(2) An order made by the Tribunal shall be executable by the Tribunal 
as a decree of civil court and ‘the provisions of the Code of Civil Procedure, 
1908, so far as may be, shall apply as they apply in respect of decree of a civil 
court. 

(3) Every order of the Tribunal shall be in writing and shall be signed 
By the Member or Members consisting the Bench, which pronounced the 
order. 


32. Review of decision.—(1) Any person considering himself aggrieved 
by any order of the Tribunal from which no appeal is allowed and who on 
account of some mistake or error apparent on the face of the record, or for 
any Other sufficient reason, desires to obtain a review of the Order made 
against him, may apply for review of a final order not being an interlocutery 
order, to the Tribunal. 

(2) Where it appears to the Tribunal that there is not sufficient ground 
for a review, it shall reject the application. 


(3) Where the Tribunal is of the opinion that the application for review 
should be granted, it shall grant the same : 
Provided that no such application shall be granted without previous notice 
to the opposite party to enable him to appear and be heard in support of the 
. order, a review of which is applied for. 


33. Publication of orders.—Any order ef the Tribunal deemed by it to 
be fit for publication in any authoritative report or other media may be releas- 
ed for such publication on such terms and conditions as the Chairman or Vice- 
Chairman or Member conserned may specify by general or special order. . 

34. Certified copy of the order and inspection of record. —(!! If the 
applicant or the respondent to any proceeding requires a copy of any order 
passed by the Tribunal, the same shall be supplied to him on payment of 
rupees ten per order. 


(2) The parties to any case or their Counsel may be allowed to inspect 
the record of the case on making an application in writing to the Registrar 
and payment of rupees ten per inspection. 

35. Orders or directions by the Tribanal-—The Tribunal may pass such 
orders or give such directions as may be necessary or expedient to give effect 
to its orders to prevent abuse of its process or to secure the end of justice. 

36. Registration of legal practitioner’s clerk.—(1) No clerk employed 
by a legal practitioner shall act as such before the Tribunal or be permitted 
to have access tothe records and obtain copies of the orders of a Bench of 
the Tribunal in which the legal practitioner ordinarily RUNS. unless his 


name is entered in the Register of Cleiks maintained by the said Beach. 
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Such clerk shall be known as a “Registered Clerk”. 

.(2) A legal practitioner desirous of registering his clerk shall make an 
application to the Registrar in Form V. On such application being allowed 
by the Registrar, his name shall be entered in the Register of Clerks. —— 

37. Powers, Functions and Duties of the Registrar.—(1) The Registrar 
shall have the custody of the records of the Tribunal and shall exercise such 
other, functions as are assigned to him under these rules or from time to 
time by the Chairman or the Vice-Chairman or the Member. 


(2) Without prejudice to the foregoing sub-rule (1), the Registrar shall 
have the following powers and duties, subject to the general or special order 
of the Chairman, Vice Chairman or Member, namely :— 

- (i) to receive all applications and other documents including transferred 
applications under suc-rule (3) of rule 3; . 

(ii) to decide all questions arising out of the sc utiny of the applications 
before they are registered in aocordance with rule 11 ; f 

(ii) to require any application presented to the Tribunal to be amended 
for compliance with any provision of the Act or the rules ; 

(iv) subject to the direction of the respective Benches, to fix the date 
of hearings and to issue notices therefor, ; 

(v) to direct any formal amendment of records ; 

(vi) to order grant of copies of documents to parties to the proceedings ; 

(vii) to grant leave to inspect the records of the Tribunal ; 

(viii) to dispose of all matters relating to the service of notices or other 
processes, applications for the issue of fresh notíces and for extending the 
time for filing such applications and to grant time not exceeding 15 days for 
filing a reply or rejoinder, if any, and to place the matter before the Bench 
for appropriate orders after the expiry of the aforesaid period ; 

(ix) to acquisition or transfer of any records of such suit, claim of other 
legal proceeding as are transferred to . the Claims Tribunal from any Court, 
Claims Con missioner or other authority under clause (a) of sub-section (2) 
of section 24 of the Act. 

(x) to receive and dispose of applications for substitution. except where 
the substitution would invelve setting aside an order of abatement ; 

(vi) toreceive and dispose of applications by parties for return of 
documents. 

(3) The official shal? be kept in the custody of the Registrar. 

(4) Subject to any general or special direction by the Chairman, the seal 
of the Tribunal shall not be affixed to any order, summons or other process 
save under the authority in writing of the Registrar. 

(5) Thesealof the Tribunal shall not be affixed to any certified copy 
issued by the Tribunal save under the authority in writing of the Registrar. 

(6) The Registrar of each Bench shall mako out, every month a brief 
summary of the important decisions given by that Bench during the previous 
month and send it to the Registrar of the Principal Bench who shall after 
suitable editing, circulate it to all the Benches of the Tribunal in the country 
and to all Chief Claims Offieers of Zonal Railways fer their information. 


38. Working hours of the Tribunal, —Except on Saturdays, Sundays, and 
other public holidays, the office of ‘the Tribunal shall, subject to any order 
made by the Chairman remain open from 9-30 A.M. to 6-00 P.M. 

39, Sitting hours of the Tribanal.—The sitting hours of the Tribunal 
shall ordinarily be from 10-30 A.M. to 1.30 P.M.’and 2-30P.M. to 4-30 P.M. 
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subject to any general or special order made by the Chairman or by Vice- 
Chairman or member concerned with the prior approval of the Cbairman. 


40. Seal and emblem.—The official seal and the emblem of the Tribunal 
shall be such as the-Central Government specify. . 

41. Sittings of the Tribunal outside the Headquarters.—The Tribunal 
and any of the Benches may hold its sittings at its Headquarters or at any 
other place as it may find convenient for the better transaction of business. 

42. Headquarters of the Tribuual.—The Tribunal shall have its Head- 
quarters at New Delhi. 


43. Preservation of records.—All necessary documents and records 
relating to applications dealt . witb by the Tribunal shall be kept in a record 
' rooms and shall be preserved fora period of three years after the passing of - 
final order. í 
44. Inherent powers of the Tribaņnal.—Nothing in these rules shall be 
deemed to limit or otherwise affect the inherent power-of the Tribunal to 
such orders as may be necessary for the ends of justice or to prevent abuse of 
the process of the Tribunal : 5 
FORM I 
[See rule 5 of the Railway Claims Tribunal (Procedure) Rules, 1989] 
Application under section 16 of the Act. in respect of claims for compen- 
gation for loss, destruetion, damage, deterioration, or non-delivery of animals 
or goods. 


























, PARTI 
Title of the case 1 
PART II 
S. No, Description of document Page No. 
l attached 

1. Application 
2. 
3. 
4. 
5. 
6. 


For use in Tribunal’s Office. 
Date of filing 

or 
Date of Receipt by post 
Registration No. 


MM pues in CY OE a mee i 








—_ er 


Signature for Registrar 
PART III 
In the Railway Claims Tribunal 


\ 





— 


Bench 





- between 
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A. B. . Applicant 
and 

C. D. . Respondent 

1. Particulars of the applicant : ^ 

Name and address : 
2. Particulars of the respondent/respondents ; 
(1) Value of elaims 
(2) Details of application fee ; 
4. (i) Name and address of the Bank on which the draft is drawn ; 
(ii) Demand Draft No. and the Branch at which payable, 


(i) Number of Indian Postal Order(s) 
(ii) Name of issuing Pest Office 
(iii) Date of issue of Postal Order(s) 
(iv) Post Office at which payable. 


5. Full Booking particulars of the consignment— 
Date of Booking Railway Receipt of Station Description of 

















Parcel Way Bill —— —— - consignment 
From To 
(1) (2) (3) (4) 
Value of Consignment Any other particulars 
6) (6) 


(eet Sener HER LP ee LO GE OL LEN IIe RD NOE cae AOD SU ee AY et nce NS SS NH 


Maia ene —— ÀÀ e eá— 





6. Date on which notice served on the Railway Administration under 
section 78B of Indian Railways Act, TEM. 

(Attach proof) 

7. (i) Facts of the case : 

(Give here a concise statement of facts in a chronological order, each 
paragraph containing as nearly as possible, a separate issue, fact or other- 
wise) 

(ii) (a) Nature of relief sought ; and 

(b) Grounds of relief. 


8. Matters not previously filed or pleading with any other Court. 

(State whether the applicant had previously filed any claim, writ petition 
or suit regarding the matter in respeot of which the present application, writ 
petition or suit regarding the matter in respect of which the present applicant 
has been made). 

In case the applicants had previously filed any claims, application, writ 
petitlon or suit, indicate the stage at which it is pending, and if decided. 
attach a certified copy of the order. 


9. Jurisdiction of the Bench (indicate the facts on the basis of which the 
Bench to which application is made, has the jurisdiction). 
10. List of enclosures ; 
, 
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2. . : Nd 
3, 
4. 
5, 
6. 
VERIFICATION 
],——————— (Name Of the applicant), S/o, Dlo. W/o, 
Ae CN SNOE N Sem e — MÀ À — M S BRUM se——— — — oe —— — 
resident of——-———— E ds hereby verify that the contents 
of paragrephs : e DATED Rf 
are true to my pérsonal kiowledgs;: and paragraphs | to” 


are believed to be true to the best of my. knowledge or the legal advice given 
to me, and that I have not suppressed any material fact, ' 


Date: . uv 4 . Signature of the applicant 
Place : iu 5 Full address : 
To 


The Registrar, ` . 
Railway. Claims Tribunal. ' TT 


punk du napi EE € MÀ 
r 


ee eS rn DE ae e aaeeea e , 


* 


FORM I i 
_ [See Rule 5 of the Railway Claims. Tribunal (Procedure) Rules, 1989] 
“Application under Section 16 of the Act in respect of claims. for compen- 
satiou arising out of accident to a train 


D 
bt ere U S 


PIS PARTI 2:70 090009 
Title of the case : | 
PART II 
^ INDEX - : 
S.No... l Description-of documents attached Page No. 


- Signature of the applicant, 


Abs ® Ber Eat tt Av 5 b» 66890950e)00*90 ene 9^5* 90ge«a5 
LU Speo qoc E of fling 
POE ARSE Rae eel ae Š por 
jue MES RRS aS oa ee a ` Date. of Receipt by post. 
Registration No. 
X ER Bae poe "+ * Signature for Registrar 
; Be op uxd Yi qup PART HF ` : 
To 
-, The Railway ene PApudete 2: 


COLETE 


I, Macs TM ME ton/daugbter/wife/widown of. "——— 


om O* 
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resident of.......... ve vesesesseseep HAVING been injured i in railway 
accident hereby apply for the grant of compensation for the injury sustaincd. 
T, ETSE EE E e ieEVRE 9 Javeets , son/daughter/wife/widow  of............... 
residing at.. vaan ... hereby apply as dependent for the grant 
of compensation on “account E the death/ipjury sustained by Shri/Kumari/ 
Shrimati... MERE "S son/daughter/ wife /widow of Shri/ 
Shrimati... Leve sve vus oss Who died/was injured in the railway 


accident referred to hereunder. 
Necessary particulara in respect of the deceased/injured in the accident 
are given below : 


1, Name and father's name of the person Injured/dead (husband's name 
in the ease of married woman or widow) 

2. Full address of the person injured/dead. 

3. Age of the person injured/dead. 

4. Occupation of the person injured/dead. 

5. Name and address of the employer of the deceased, if any— 

6. Brief particulars of the accident indicating the date and place of 
accident and the name of the train involved— 

7. Class of travel, and ticket/pass number, to the extent known... .......-« 


8. Nature of injuries sustained along with medical certificate. 

9, Name and address of the Medical QI Fdet tionen, if any, who 
attended on the injured/dead and period of treatment. ..ess.o.es.se oss seo moros soe 

10. Disabilitv for work, if any, caused. 

1i. Details of the loss of any luggage on account of the asientos a 

12. Has any claim been lodged with any other authority ? If so, parti- 
culars thereof... 

13. Name ‘and permanent address of the csi ———— 


14- Local address of the applicant, if amy ......cccscescc ecciesie nane 

15. Relationship with the deceased/injured.... mm Siceaseue "— P 

16. Amount of compensation claimed .. 

17. Where the application is not made within c one year of the ocour- 
rence of the accident, the grounds thereof......... D 

18, Any other information or documentary évidence that may be neces- 
sary or helpful in the disposal of the claim :...... 

19. Mention the documents, if any, filed along with application, 


Te eceiveseea oes, S ceat ele sae iesu cd Bann --...80lemnly declare that.......... — 
(a) the particulars given above are true and correct to the best of my 
knowledge and 
(b) I have not claimed or obtained any compensation in relation to the 
injury/death which is the subject matter of this application. 
Signature or left thumb-impressien of 
the applicant 


Date...cccrccscrersene sedans - 
Place .........-. C—— 
Name of witness and his address in case Left 
Thumb Impression is put by applicant. 
TERECATION 
T —— LUC -OF the SPARE Sor e 


Wlo........-«-* 99009022969 TOF gee "9450822020 9090899* Be... RELEET T 59 55- 2o TT TTT HT Bet, 
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resident n) PERIERE HEP E E * »-**99 w Ge6g 99€ eectó6 ewetccece e*s972»0o989 569 
do hereby verify that the contents of paragraphs to 
are true to my personal knowledge, and paragraph : to 
: are believed to be true to the best of my knowledge or the 
legal advice given to me, and that I bave not suppressed any material fact. 


Date: . ’ Signature of the applicant. 
Place : Full address 
To 


The Registrar, 
Railway Claims Tribunal, 


ee ee — 


' FORM III : 
[See rule 5 of the Railway Claims Tribunal (Procedure). Rules, 1989] 
Application under section 16 of the Act in respect of claims for refund 
of fares or part thercof or for refund of any freight paid in respect of animals 
or goods entrusted to a railway administration to be carried by railway. 





























‘PART I 
Title of the case 
PART II 
INDEX 
S. No. Description of documents attached ~~ Page No. 
1. l D 
2. 
3. 
4, 
5. 
6. 
Signature of the applicant. 
For use in Tribunal's Office, | 
SO —— — ———— eens ey, 
Date of filing | 


or , 

| Date of Receipt by post 
| Registration No. 
| c Signature for Registrar - 


D e— — uc ENIM; 
PART III 
IN THE RAILWAY CLAIMS TRIBUNAL ' 


*os2209*90 vos eessso.. DODCh 


f Between 
AB: 


CD 


f Applicant 
And p 
Respondent 


V 
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|. Particulars of the applicant 
‘Name and Address. 
2. Particulars of the respondent/respondents 
3. Value of claim and details of Spplicoton fee— 
(1) Value of claims |, ,--. 
- (2) Details of Application Fee 
4.. Particulars of Bank Draft/Postal Order in respect of Application 
ec: 
(i) Name and address of the Bank on whith: the Draft i is drawn ; 
(ii) Demand Draft No. and the Brun at Which payable : 


(i) Nüimber ‘of Indian Postal Order(s) 
(ii) Name of issuing: Post Office’ 
Gii), Date ofi issue of Postal Order(s) 
69 "Post Office at which payable. um 
: Full-particulars of peyami of fate eight. 2 ek iM) 


























(i) Claim for refund of f freight. p m 
Date of Booking Railway Re Receipt or Station Description of 
Parcel Way Bill  ——————————— consignment 
From To 
^ ik 2 3 4 
Betsy ceases Bote it M rer y es atl " — tm nO CERE 
Freight paid. Amount Refund of d Money Receipt/Credit Note 
* or other payment parti- ’ 
culars . i 











" ME 
— MM - s EE —À 





ei m ty TOU nd sere Ed CEN ese E a E 


Date of journey Train No. Class of Travel UU ‘Class actually travelled 





a A et SC ctus 

















i 2 3 ae ae 
` Ticket or Ticket Deposit Receipt/ . Fair paid Refund Claimed 
Excess Fare Ticket etc. Guards : Rs. . ~Re = 


or Conductors’ Certificate 


| ee OE A EE RE A YS HN SR EL 








p—————— SS ——— 
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6. Date on which notice served in Railway Administration under Sec- 
tion 78B of Indian Railways Act, 1890 (in respect of claims fo: refund of 
freight)—attach proof. 

7. (i) Facts of the case: 

(Give here a concise statement of facts in à chronological order, 
rie a containing as nearly as possible, a separate issue, fact or other- 
wise 

(ii) (a) Nature of relief sought ; and 

(b) Grounds of relief. 

8. Matters not previously filed or pending with any other Court. 

(State whether the applicant had previously filed any claim, writ petition 
' or suit regarding the matter in respect of which the present application has 

been made), 

In case the applicants had previously filed any claims, application, writ 
petition or suit, indicate the stage at which it is pending, and if decided, 
attach a certified copy of the Order. 

. 9, Jurisdiction of the Bench (indicate the facts on the basis of which 
the Bench to which application is made, has the jurisdiction), 

10. List of enclosures ; 

i. 

2. 

3. 

4. 

5. ; - 

. VERIFICATION 

I, -—————— (Name of the app'i- 
cant) S/o, D/o. c Sn Sania CEsEmErEER! mm Age 
— resident of—————————— 
~do hereby verify that tae contents of paragraph 














—Ó 





— 











to are true to my personal knowlédge, and . 


paragraph are believed to be true to the best of 
my knowledge or the legal advise > piven to me, and that I have not suppressed 
any material fact. 





Date : ss Signature of the applicant 
Place ; E TN Full Address: `. . 
To js - 
The Registrar, - * n i 
Railway Claims Tribunal 
oe et —— — — — Bench 
FORM IV.. - 


[See sub-rule (5) of Rule 5 of the Railway Claims Tribuaal (Procedure) 
Rules, 1989] - 
RECEIPT SLIP NO..: 


Received an application filed before ies NUT — 
Bench of the Saway Claims Tribunal on ............—. ee... by Shri/Kumari/Smt. 


Sovearvvesesoosves *999*9099**90002€ 


id the — of the 
Lo teseeeean soe abe eof . Bench of the 
"Railway Claims Tribunal 





ese 
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X 
FORM V 
(See Rule 36) 4 
Application for the Registration a Clerk 
1. Name of legal practitioner on whose behalf the clerk is to be register- 


ed. 
2. Particulars of the Clerk to be registered : 
() Ful Name 
(in capital) 


(ii) F-ther’s Name: 
(iii) Age and Date of Birth : 





(iv) Place of Birth : Attested passport size photo- 
(v) Nationality : graph to be passed. 
(vi) Educational qualifications : JIE xci 





(vii) Particulars of previous employment, if any : 


qM MÀ 9 ace een e 





— n 
above-named) do hereby affirm that the particulars relating to me given abovo 
are true- 
Sigaature of Cl erk 

3. Whether the legal practitioner has a Clerk already registered in his 
employment and whether the Clerk sought to be registered is in lieu of or in 
addition to the Clerk already registered. 

4. Whether the Clerk sought to: be registered or is already registered 
as a Clerk of any other legal practitioner and ifso, the name of such practi- 
tioner. 


y TO m SS SS Se ete im ci 





—f(legal practitioner) certi- 
fy that the particulars given above are true to the best of my information and 
belief and that 1 an not aware of any fact which would render unsuitable the 
registration of the said—— ——-—— ——— —————————————————— 
(name) as a Clerk. Further, I enclose Postal Order Rs. 5.00 being the cost 
of Identity Card alongwith 2 passport size photographs of the applicant duly 
attested by me. 

Signature of the Legal Practtioner 














Full Address : 
Date: 
To 
The Registrar 
Railway Claims Tribunal, 
SS = ——-— — Bench, 
SCHEOULE I 
(Sec Rule 3) 


A od 














e eia mper meta supp tnit uod 


S. Headquarters of tbe Bench Territorial jurisdiction of the Bench 
No. ofthe Railway Claims 




















Tribunal 
0 Q) G) aud 
1. Ahmedabad Gujarat, Union Territory of Diu, © 
2. Bangalore Karnataka 


3. Bhopal Madhya Pradesh 














2 2) 2a (3) 
4. Bhubaneswar Orissa | Sr pee HE 
5. Bombay (i) District of Bombay, Thane, Raigad, 


Pune, Nasik, Ahmednagar, Satara, Ratna- 
giri, Sindhudurg, Kollabpur, Sangli, Sola- 
pur, Dhule,;:;Aurangabad, Beed of Maba- 
rashtra, : 
(ii) Union Territories of Dadra, Daman 
and Nagar Haveli. 
: (iii) Goa. 

6. Nagpur All District of Maharastra except those in- 

‘cluded in ‘item (i) of column (3) against 
E , Serial number 5. 
7. Chandigarh . Punjab, Haryana,  Himachal Pradesh, 


Jammu and Kashmir and Union Territory 
of Chandigarh. 
8. Calcutta (2) West Bengal, Union Territory of Andaman 
: and Nicobar Islands. 
9. Guwahati ` Assam, Sikkim, Mizoram, Arunachal Pra- 
bar Tripura, Man'pur, Meghalaya, Naga- 
and. : 
10. Ernakulam Kerala, Union Territory of Lakshadweep. 


11. Gorakhpur Districts of Gorakhpur, Deoria, Ballia, 
: Gazipur, Azamgarh, Nau, Basti, Siddhartha- 
nagar, Mirzapur,  Robertsgapg, Jaunpur, 

Faizabad, Gonda, Bahraich, Sultanpur, 

Partapgarh, Lakhimpur, Allahabad, Vara- 

nasi, Bareilly, Sitapur, Pilibhit, Nanital, 

Shahjahanpur, Badaun and Hardoi of Uttar 








. Pradesh. 
122. L All Disiricts of Uttar Pradesh except those 
ncknow included in column (3) against serial number ... 

13. Rajasthan. 
14. MD Delhi (2) Union Territory of Delhi. 

Bihar. . l 
15. Patna d f sen : . 
16. Madras : Tem Nadu and Union Territory of Pondi- 

Cherry. : 
17. Secunderabad . Andhra Pradesh. 
7 SCHEDULE I 

Application Fee 
(See Rule 6)* 


Every Application under sub-section (1) of Section 14 of the Railway 
Claims Tribunal Act, 1987 shall be accompanied by fee in respect of filing of ~- 
such application at. the following rates +— 


oa s Application fee payable 


M et i eS t s I AS A mE — — 


(i). Where the value of claim exceeds “Rupees 7.00. 





— 











——————— ————————————ÓMÀ—————————— € 


rupee 1 but does not exceed rupees 100. 
(ii) Where the' value of the claim ex- 
cee’s rupees 100 
rupees 500, 
(iii) Where the value of the claim ex- 
ceeds rupees 500 but does not. exceed 
rupees 1,000. 


(iv) Where the value of the claim ex- 
ceeds rupees 1,000 but does not exceed 
rupees 5,000. 

(v) Where the value of claim exceeds 
rupees 5,000 but does not exceed rupees 
20,000. 

(vi) Where the value ‘of claim exceeds 
rupees 20,000 but does not exceed rupees 
30,000. 


- (vii) Where the value of claim exceeds, 
rupees 30,000 bat does not exceed Füpees 
40,000. 

(viii) Where the value of claim exceeds 
rupees 40,000 but does not exceed rupees 
50,0C0. 


(ix) Where the value of claim exceeds 
rupees 50,000. 


— MÀ OE — i — o — M — M M — — 
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but does not exceed . 


Application fee payable 


Rupees 7.00 plus 8 per cont on 
the amount exceeding rupees 100. 


Rupees 39 plus 7 per cent on the 
amount exceeding rupees 500, 


Rupees 74 plus 6 per cent on the 
amount exceeding rupees 1,000. 


Rupees 314 plus 5 per cent on the 
amount exceeding rupees 5,000. 


Rupees :1,064—plus 4 per cent on 
the amount exceeding rupees 
20,000. 


. Rupees 1,464—plus 2 per cent on 
on the amount exceeding rupees 
20,000. 

Rupees 1664 plus 1 per cent on 

-the amount exceeding rupees 
40,000. 

Rupees 7,764 plus 1/2 per cent on 
the amount exceeding rupees 

50 000. 


TEE ct á——MÀ A men So 


Published in the Gazette of India, 


dated 5th July, 1989. 
. MINISTRY OF 


S.O. 524 (P). —(dated 5th July, 1989). 
red by Section 3 of the Essential Comm 


Extraordinary, Part II, Section Xii), 


FINANCE 


—In exercise of the powers confer- 
odities Act, 1955 (10 of 1955), the 


Central Government hereby makes the following order further to amend the 


Drugs (Price Control Order, 1987, namely : 
1. 
Amendment Order, 1989. 


(1) This order may be called the Drugs (Price Control) Second 


(2) It shall come into force on ie date of its publication in the Official 


Gazette. 
2. 


In the Second Schedule of the said Order, the following serial number 


and the entries.relating thereto shall-be omitted, namely :— 


“9, 
21. 
37. 


38. 


40. 
41. 


Bephenium - 
Carbimazole' ' 
Epinephri&e. P. 
Ethosükímido | 
Ethionamide 
Ergotamine 


28. Dehydroemetine 
Depamine 
Protionamide 
Pentamidine 
Primaquine 
Procaina mide 
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3 1. Glyceryl Trinitrate 104. Quinidice 

54. Heparin 114. Sodium Stibogluconate 
58. Heptatis-B Vaccine ^ 116, Sodium Nitroprusside 
62. Isoprenaline 118. Silver Nitrate 

79. Nitrofurantoin 120. Tetramisole 

86. Piroxicam 121. Thiabendazole 

87. Probenecid 138. Warfarin" 


3. Government reserves the right to include any of the aforesaid drugs 
in T First or in the Second Schedule or in both the Schedules of the Drugs 
(Prices Control) Order, 1987 at any time. 


— — 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 

dated 4th August, 1989, 
MINISTRY OF FINANCE 

G.S.R. 739(E).—(dated 4th August, 1989).—In exercise of the powers 
conferred by sub-section (2) of Section 1 of the Companies (Amendment) Act, 
1988 (31 of 1988); the Central Government hereby appoints the 4th day of 
August, 1989, as the date on which the provisions of Section 4(c) (in so far as 
it relates to prescription of qualifications and experience of tbe members of 
the Company Law Board) shall come into force. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(1), 
dated 4th August, 1989. 
MINISTRY OF INDUSTRY 
G.S.R. 74((E).—(dated August 4, 1989).—1n exercise of the powers con- 
ferred by sub-section (2-A), of Section 10-E read with clause (a) of sub-section 
- 1) Of Section” 642 of the Companies Act, 1956 (1 of 1956), the Centra } 
Goyernient hereby makes the following rules, namely :— 


* 1. Short title and commencement.—(1) These rules may be called the 
Company Law Board Members (Qualifications and Experience) Rules, 
1989. 


(2) They shall come into force onthe date of their publication in the 
Official Gazette. 


. 2 Definitions.—In these rules, unless the context otherwise requires,— 
(a) “Chairman” means Chairman of the Company Law Board ; 


(b) "Company Law Board" means the Board of Company Law Admini- 
stration constituted under sub-section (1) of Section 10-E of the Companies 
Act, 1956 (1 of 1956) ; 

(c) “Company Law Service" means the Central Company Law Service 
constituted under Rnle 3 of the Central Company Law Service Rules, 
1965 ; 


(d) "Member" means a member of the Company Law Board and inclu- 
des the Chairman. 

3. Qualifications and age limit for appointment of Members.—(1) A 
person shall not be qualified for appointment as a member unless he— 

(i) is, or has been, a member of the Company Law Service andis hold- 
ing, or has held, a post in super-time grade or selection grade in that seryice 
and is eligible to be appointed to a post in the grade of Joint Secretary to 
Government of India ; or 
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(ii) is, eligible to be appointed as a Joint Secretary to the Government 
of India under the Central Staffing Scheme, or to any other post under the 
Central Government carrying a scale of pay which is not less than that of 

Joint Secretary to the Government of India, and has adequate knowledge of, 
` land experience in dealing with the problems relating to commence, industry, 
economics, taxation or law ; or 


(iii) has, for at least 10 years, held a judicial office in the territory of 
India ; or : : i 

(iv) has for at least ten years, been an advocate of a High Court ; or 
has partly held a judicial office and has been partly in a praotice as an advo- 
vate for a total period of ten years ; or 


(v) is, or has been, for at least fifteen years in practice as a— 

(a) Chartered Accoutant under the Chartered Accountants Act, 1949 
(38 of 1849) ; or 

(b) Cost Accountant. under the Cost and Works Accountants Act, 1959 
(23 of 1959) : 


(vi) has, for at least fifteen years, working experience as a Seoretary in 
whole time practice as defined in clause (45-A) of Section 2 of the Companies 
Act, 1956 (1 of 1956) and is a member of the Institute of Company Secre- 
taríes of India constituted under the Company Secretaries Act, 1980 (56 of 
1980). ; 

(2) A person shall not be eligible for appointment as member unless be 
has completed the age of forty-five years. 


4. Composition of tbe Company Law Board.—(1) As nearly as may be, 
' one-half of.the Members shall by person possessing qualifications as specified 
in clause (1) of sub-rule (1) of Rule 2: 

Provided that in respect of a vacancy which is to be filed by a member 
of the Company Law service, where either no such person is eligible or found 
suitable fer appointment, the vacancy shall be filed in by selection from other 
sources, 


(2) The Central Government shall appoint one of the members to be the 
Chairman, ; 

(3) The Chairman, to be appointed under sub-rule (2), shall be a person 
who is eligible to be appointed as an Additional Secretary to the Government 
of India ; or who has at least for three yaars held office of the member. 

5. Method of recruitment.—(1) There shall be a Selection Board con- 
sisting of— i 

(i) The Secretary tothe Government of India, Ministry of Industry, 
Department of Company Affairs ; 

(ii) The Secretary tothe Government of India, Ministry of Law and 
Justice, Department of Legal Affairs . 


(iii) Any Secretary to the Government of India, nominated by the 
Minister incharge of the Department of Company Affairs ; and 

(iv) The Chairman, if in office and he is not being considered for re- 
appointment, - i 

(2) The Secretary tothe Government of India, Ministry of Industry, 
DM e of Company Affairs shall bethe Chairman of the Selection 
Board. 

(3) TheSelection Board shall recommend persons for appointment as 
members from amongst the persons on the list of eligible condidates prepared 
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by the Department of Company Affairs after inviting applications therefor by 
advertisement, 

(4), The Central. Government shall, after taking into consideration the 
recomeridations of the Selection Board appoint persons out of the panel so 
recommended. However, it shall be open to the Central Government to 
reject ‘any or all the names on the panel. 


(5) .Nothing in this rule shall apply to the appointment of any member 
ofthe Company Law Board functioning as such immediately before com- 
mencement of these rules, in case he is otherwise eligible for such appoint- 
ment ás per these rules. 

6. Medical Fitness —No person shall be appointed as member unless he 
is declared medically. fit by a. Medical’ Board to be constituted by the Central 


© Government for the purpose, unless ne: Has already been declared fit by an 


equivalent authority. 


7. Resignation by a member.—A member may, by writing under his 
hand addressed to the Central Government, resign his office at any time : 

Provided that the member shall, unless’ he is permitted by the Central 
Government to relinquish office sooner, continue to hold office until the expiry 
of three months from the date, of-receipt of such notice or until a person duly 


appointed as successor enters upon his office or unt the expiry of his term of 
office whichever is earliest. 


' 
D 


8. Removal of. members from office in certain círcumstances.— Tho 
Central Government may remove frem office any member, who— 

(a) has been adjudged an insolvent ; or 

(b) has been convicted of an offerice Which, in the opinion of the Central 
Government, involves moral turpitade:; or 


(c) has become physically ‘or mentally incapable of acting as such 
member ; or 

(d) "has acquired: such financial 'or other interest as is likely to effect 
prejudicially his functions as a member ; or 


(e) hes so abused bis- position as to render his continuance in office 
prejudicial to the public interest. 


9. Casual vacancy in the office of diets —A casual vacancy caused 
by the: resignation or removal of the Chairman or any other member of the 
Board under Rules 7 and 8 shall be filled by fresh appointment. 

10. - Term of office of members.—Every member ' shall hold office for a 
term of five:years at a time fromthe date of his assumption of office or 
urtil he attains,— 

. (a) the'age of fifty-eight years ; and 


' (b) if he is the Chairman, the age of sixty years, whichever is earlier. 

11 Salary aud allowances. (1) The Chairman shall be paid salary in 
the scale of 7300-100-7600. 

(2)^ A member shall'be paid a salary inthe scale of Rs. 5900-200-6700. 

(3) The Chairman and members shall be entitled to draw allowances as . 
are admissible to a Central Government Officer of the first grade: 


J2. Interpretation —1f any question arises relating to the interpretation 
of these rules. the same shall be referred to the Central Government for its 
decision. , 


33, Saying.—Nothing in these rules shall ‘affect reservations, relaxation. . 
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of age limit and other cönceasions required to. be provided for the Scheduled 
Castes, Scheduled Tribes, Ex-Servicemen and other special categories of 
persons in accordance with the orders issued by the Central Government from 


b 


time to time in this regard, 

. 14. Oaths of office and secrecy.—Every. person appointed to be Chair- 

man or a member shall, before entering upon his office, make and subscribe 
e an oath of office and of secrecy in Forms I and II annexed to these 
rules. ' ' 
15 Other Conditions of Service.—The conditions of service of a member 
in respect of matters for which no provisiomis made in these rules shall be 
the same as may for the time being be applicable to other employees of the 
Government of India of a corresponding: states. 


FORM I 
(See Rule 14) . 
Form of oath of Office for Chairman/member of the Company 
. Law Board. , 

“I, A.B., having been appointed as Chairman/member of the Company 
Law Board do solemnly affirm/do swear in the pame- of God that I will faith- 
fully and conscientiously discharge my duties as Chairman/member to the 
best of my ability, knowledge and judgment, without fear or favour, affection 


or ill-will". 
i FORM II. 
(See. Rule 14) 
Form of oath of secrecy for Chairmao/member of the Company 
Law Board 


‘sT, A.B. having been appointed as Chairman/member of the Company 
. Law Board, do solemnly affirm/do swear.in the name of God that I will not 
directly or indireotly communicate or reveal to any person or persons any 
, matter: which shall’ be brought under. my consideration or shall. become known 
to, me as, Chaitman/member ofi tho: said Company Law Board.except as may 
be required forthe due discharge of my-duties as Chairman/ Member." 
Published in the Gazette of India, Extraordinary, Part-II, Section 3(ii), 
dated 14th August, 1989. 
MINISTRY ' OF HOME AFFAIRS 
S.O. 643 (E).—(dated August 14,1989).—In exercise of the powers 
conferred by clause (1) of Article 239 of the Constitution, the President hereby 
directs that subject to the control of the President and until further orders, 
the Administrator of all the union: territories (whether known as Lieutenant 
Governor, Chief Commissioner or Administrator) in relation to their respec- 
‘tive union territories, shall also exercise'the powers and-discharge the fun- 
tions of the State Government under the Commission of Sati (Prevention) 
* Act, 1987 (3 of 1988) and-Rules made thereunder. 


. Published im the .Gazette of' India, Extraordinary, Part II, Section Xi), 


dated June 22, 1989. 
MINISTRY OF FINANCE i 
G:S.R: 635 (E).—(Dated.June-22, 1989).—In exercise of the powers con- 
ferred by Section 37 of the Central Excise and Salt Act, 1944 (1 of 1944), the 
Central Government hereby makes the following rules further to amend the 
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Central Excise. Rules, 1944, namely : — 
1. (1) These rules may be called the Central Excises (6th Ameadment) 
Roles, 1989. 
(2) They shall come into force on the date of their publication in the Offi- 
Gazette. ` 
2. In the Central Excise Riles, 1944,— 


(1) in Chapter V, under the hearing “B. Matches”, the sub-heading *'Com- 
position for match-heads” and Rules 58, 60 and 61 shall be omitted ; 
(2) in Rule 96-DD, after the words “cotton fabrics", whenever ‘they occur, 
the words “or man-made fabrics" shall be inserted ; 
(3) in Rule 174,— 


(i) in clause (1) the words, “and of composition for match‘heads” shall be 
omitted ; 


(i) in the second proviso, in clause (c), the words “and composition of. 
match-heads”’ shall be omitted ; 

(4) in Appendix I, in *(Il) Specimen Forms”, -— 

(i) in Central Excise Series No. 6, in Form AL. 4, in the note below Part 
II of the Schedule, for the words “veneers and composition for match-heads", 
wherever they occur, the words “and veneera” shall be substituted ; 

(if) in Central Excise Series No. 14, in Form L-4, in Note-2, for the words 
“veneers and composition of match-heads", the words “and veneers” shall be 
substituted. 


(iii) in Central Excise Series No. 65-A, at the top, for the word “Range”, 
the words “Range including postal address”. shail be substituted and for the 
word “Division”, the words “Division including postal address” shall be substi- 
tuted 3 

(iv) inthe Central Excise Series No. 65-AA, at the top, for the word 
“Range”, the words “Range including postal address" shall be substituted and 
for the word “Division”, the words “Division including postal address” shall be 
substituted, 

Published in the Gazette of India, Extraordinary, Part II, Section 3(i), dated 
18th August, 1989, 
MINISTRY OF FOOD & CIVIL SUPPLIES 


G.S.R. 767 (E).—(Dated August 18, 1989).—In exercise of the powers con- 
ferred by Section 3 of the Essential Commodities Act, 1955 (10 of 1955), the 
Central Government hereby makes the following Order further to amend the 
Solvent-extracted Oil, De-oiled Meal and Bdible Flour (Control) Order. 1967, 
namely :— 

1. (1) This Order may be called the Solvent-Extracted Oil, De-oiled Meal 
aud Edible Flonr (Control) Amendment Order, 1989... 

(2) It shallcome into force on the date of its publication i in the Officiál 
Gazette. 

2. Inthesaid Order, in the Fifth, Schedule, in the table to item 4, the 
following entries under column 5 shall be inserted against ae serial 
numbers in column nams aly : — 


A. 


~~ ar 
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TABLE IV 
Requirement for Solvent Extracted Edible Flour 
Characteristics ——— ————— 
Requirements Soyabean 
1 2 3 4 5 6 7 
(i) 0.9 
(ii) 48.0 
(iii) - 
(iv) 7.2 
v) 0.4 
(vi) 1.5 
(vii) see 
(viii) 4.2 
(ix) 170 
(x) 30 
(xi) a 
(xii) oon 
(xiii) 50,000 
(xiv) 1 
(xv) ^ nil 
(xvi) ` 
(xvii) 


ramae 








— M a aaa 
` 


—nÜ" hate nauta e RS — 





Publisbed in the Gazette of India, Extraordinary, Part If, Section 3{ii), 
dated 23rd August, 1989. 
MINISTRY OF FINANCE 

S.O. 669 (E).—(Dated August 23, 1989).—In exercise of the powers con- 
fetred by Section 295 ef the Income-tax Act, 1961 (43 of 1961), the Central 
Board of Direct Taxes hereby makes the following rules further to amend the 
Income-tax Rules, 1962, namely :— 

1. (1) These rules may be called the Income-tax (Eighth Amendment) 
Rules. 1989 : 

(2) They shall come into force on the day of their publication in the 
Official Gazette. 

2. In the Income-tax Rules, 1962 (hereinafter referred to as the principal 
Rules), for Rule 6, the following rule shall be substituted, namely :— 

“6, Prescribed authority for expenditure on scientific research.—(1) For 
the purposes of Section 35, the prescribed authority shall be the Director 
General (Income-tax Exemptions) in concurrence with the Secretary, Depart- 

. ment of Scientific and Industrial Research, Government of India. 

(2) The application form required to be furnished by a scientific o? 
industrial rescarch organisation or institution under clauses (ii) or (iii) of sub* 
section (1) of Section 35 shall be in form No. 3-CF.” 

3. In the principal Rules, for Rule 17, the following rule shall be substi- 
tuted with effect from the lst day of April, 1990, namely ‘— 


"17. Notice for accumulation of income by charitable or religious trust 
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or institution orassociation referred toin sub-Sections 21 and 23 of Section 
10.— The notice to be given to tlie Assessing Officer or the prescribed authority 
under sub-section (2) of Section 11 or under the said provision as applicable 
under Clause 21 or Clause 23 of Section 10 shall be in Form No. 10 and shall 
be delivered before the expiry of the time allowed under sub-section (1) of 
Section 139 for furnishing the return of income.". 

4. Inthe principal Rules, in Appendix I, after Form 3-CE, the follow- 
ing Form shall be inserted, namely :— 

5 "FORM NO. 3-CF : 
Application Form cointd from Scientific and Industrial Research Orgauisa- 
tions for approval under Section 35 of the Income-tax Act 
(See Rule 6) 


1. i) Name and registered address of the Xn 
organisation. 

(i) In case of renewal of approval under Sec- ai 
tion 35, give details of earlier approval. í : 

2. (i) Address of the Research Laboratory : 
(indicate the year of establishment). s | 


(ii) Name and address of the Officer-in-charge 
of the Laboratory. f 
Legal status ofthe organisation, whether . 
Registered Society/Company/others. Please enclose : 
a copy of certificate of registration. 


4. (i) Sources of income ‘of the organisation 
(for. the last 3 years). ; 
' (iü) Indicate assessment ‘particulars if any 
(permanent account numberlGIR. . number), name of Ào 
the Ward/Circle). ; e. i 

(iii) Last assessed and returned income, - 


5. Details of current receipts'of expenditure 
incurred on research and devélopment during the í 
last three years. , ` sie 


Year, Donations , Grants | Research and Development 
ME l MN expenditüre 


Ee MM MÀ — — — — 
g E 7 — T —À at —— m a À— aa — — — —ÓM M — — — 








6. Investment made so far 

(i) Fixed deposits with banks. 

(Gi) Fixed Deposits with Coimpanies. 

(iii) "Secutities, i: , 

(iv) In Shares, Debentures, 

(v) -Cash in hand. `` . 

(vi) Others, if.ariy, covered above. 

_7. Whether accounts of the organisation are 
audited (ericlose ‘an audited. - statement of accounts 
of the organisation for the relevant gear). 








—— À — — — —À — — 
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8. Research subjects .and ,projects under-. "E 
taken by the organisation (enclose details). . 
9. Facilities available for research. 
(i) Land/building. 


Gi) Equipment (indicating items of value) 
(enclose details). . 
10. Research achievements during the last 
three years (enclose details). 
1l. Enclose details of Seminars, Conferences, 
Workshops. Training Cources etc. conducted during 
the-yearz 
12. Enclose details of future programme of 
the research, indicating the financial implications. l 
E ee that tlie above information is true to the best of my knowledge 
and belief. 


Signature 
Designation 
Full Address 
Place : 
Date : 


Note,—1. For availing exemption under section 35 the sole object of 

the organisatlon should be to uridertake scientific research. " 
The organisation which has been approved under sections 35 (1) (ii) 

and 35 (1) (iii) will maintain separate account of the sums received by it 
for scientific research and will submit to the prescribed authority each year 
a copy of the audited annual .return showing the total income and expendi- 
ture and balance sheet showing its:assets and liabilities. The auditors should 
certify that the amounts incurred.are for scientific research. If the organisa- 
tion is to avail of exemption.under section 10 (21) of the Income-tax Act, the 
prs ii this form should be also filled in and the conditions therein should 

satisfied. 


3. All applications will be made to the Director General (Jncome-tax 
Exemptions), in triplicate, through the' Commissioner of Income-tax having 
jurisdiction over the applicant. Six copies of the application with enclo- 
sure shall also be sent to the Department . of Scientific and Industrial Re- 
search, New Delhi. 

4. The applicant isalso required to furnish any other particulars or 
details required by the prescribed authority or the DSIR. 

ANNEXURE 
Applicable for scientific research associations approved under 
Section 35 (1) (ii), claiming exemption under Section 10 (21) 
i fot the year...... ...... 

1. Totalincome of the Association including 
voluntary contributions for the rélevent year. 
. 2. Amount of income referréd to above that 
hes been or deemed to have been utilised for 
wholly and exclusively for the ‘objects of the asso- 
ciation. ` ; i 

3. Amount accumulated for the purpose men- 
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r 


tioned in Col. (2) above. 

. G) Details of modes in which the funds 
of the association are invested or deposited showing 
nature, value and income from the investment. 


(ii) Details of funds not invested in modes 
specified in Section 11 (5). 


—— ——À—— 








SI. Name and In case of a Nominal value Income from the . 
No. Address of company of the investment 
the concern number and investment ; 
class of shares 
held 
] 2 3 4 5 


NS trt. qa, EE ERA Sou an al atat RE V ie nt tei et t 


5. (i) It is the Association carrying on any business (give details). 
(ii) Is the business incidental to the attainment of its objectives. 


X — 6. Details of nature, quantity and value of 
contributions (Other than cash) and the manner in 
Which such contribution has been utilised. 

7. Details of shares, security or other pro- 
perty purchased by or on behalf of the association 
from any interested person. 


8. Whether. any part ofthe income or any 
~ property of the association was used or applied, in 
a manner which results directly or indirectly in con- 
ferring any benefit, amenity or perquisite (whether 
converted into money or not), on any interested. 
person.: "If so, details thereof, 
:9,' Amount deemed to be income of the as- 
sociation by virtue’ of sub-section (3) of Section 11, 
as applicable by the proviso to Section 10 (21). 
Certified that the above information .is true to the best of my knowledge 


t 2 
Pharas 


and belicf.. stu. 


3 " Signature 
LN E Designation 
i p Full Address” 
Place : 
Date: 





Published in the Gazette of India, Extraordinary, Part-II, Section 3 (ii), 
dated 11th August, 1989. . : : ; 

MINISTRY OF FOOD & CIVIL SUPPLIES 4 

S. O. 634 (E), (dated august 11, 1989).—In exercise of the powers con- 

ferred by Section 3 of the Essential Commodities Act, 1955 (10 of 1955), the 

Central Government hereby makes the following order further to amend the 

Pulses, Edible Oilseeds and Edible Oils (Storage Control) Order, 1977, 


' 
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namely :— . M 5 . 
1. (1) This order may be called the Pulses, Edible Oilseeds and Edibie 
:Oils (Storage Control) Fourth Amendment Order, 1989,— : 

(2) It shall come into force on 11-8-1989. 

In the Pulses, Edible. Oilseeds and Edible Oils (Storage Control) Order, 
1977, for paragraph 4-A, the following paragraph shall be substituted, 
namely ;— , 

“44-A Restriction on possession of edible oilseeds and edible oils for a 
temporary period.—Notwithstanding anything contained in clauses (ii) and 
(ii) of sub-paragraph (1)of paragraph 4 of this Order, no dealer shall in 
addition to such limits as are specified therein, either by himself or by any 
person on his behalf for the period commencing on 11-8-1989 and ending 
with 10-9-1989 store or have in his’ possession, Rapeseed, Rapeseed Oil, 
ee Seed and Mustard Oil in excess of ihe quantities specified 

ow :;— 


menene 

















— —— ee 


Category of Stock limits in quintals 
Cities in the case of 
aan tres aes ionamin hm erii cramer ctii imi tnu rend tut tes i i etg teet es rite imm 


Wholesaler Retailer 


— — 





1 , EM. 3 7 4 


(). Mustard Seed/ Category A 150) 100 

Rapeseed : Category B 1000 75 

N s ; Other Areas 590 50 

(ii) Mustard Oil/ Category A 800 25 

Rapeseed Oil Category B 600 15 
Otber Areas 350 10” 





Published in the Gazette of India, Extraordinary Part IJ, Section 3 (i), 
dated 17th June, 1989, i 


MINISTRY OF AGRICULTURE 

G.S R. 434. —(Dated May 17, 1989).—In exercise of the powers con: 

ferred by Section 3 of the Agricultural Produce (Grading and Marketing) Act, 

1937 and in supersession of the General Grading and Marking Rules, 1937, 

except as respects things done or omitted to be done before such supersession, 
the Central Government hereby makes the following rules, namely : 


1. Short title and applications.—(1) These rules may be called the 
General Grading and Marketing Rules, 1988, 

(2) They shall apply to all articles of agricultural and other produce 
included in the Schedule to the Act, d 


(3) Theyshallcome into force on the date of their publication in the 
Official Gazette. 

2. Definitions.—In these rules, unless the context otherwise requires :— 

(a) "Act" means the Agricultural Prodoce (Grading and Marking) Act, 
1937 (1 of 1937) ; - . 

(b) “Agmark grading" means grading of an article in accordance with 
the grade standards prescribed under the provisions of the Act ; 

(o) "Agmark label" means the label specifying name of commodity, 


$^ 
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grade designation and bearing prescribed insignia ; 

(d) “Agmark replica" means a grade designation mark in lieu of 
Agmark label consisting of prescribed design with the word “AGMARK” and 
the Certificate of Authorisation number ; 

(e) “Agricultural Marketing Advisér" means the Agricultural Market- 
ing Advis.r to the Government of India ; 

(f "Authorised packer” means a person or &.Fbedy of persons who has 
been granted Certificate of Authorisation to grade designation marks may be 
applied ; 

(h) “Authorised premises” means the premises specified in the Certi- 
ficate of Authorisation where alone fhe grade , designation marks may be 
applied ; 

(h) "Approved Chemist" means Chemist approved by the competent 
autherity to undertake Agmark grading ; 


(i) “Central Agmark Laboratory" means laboratory approved by, the com- 
petent authority for testing of an article for Agmark grading. 

‘(i “Approved laboratory" means the apex laboratory of the Directorate 
of Marketing and Inspection ; 

(k), .“‘Certiticate of Authorisation” means a certificate in prescribed 

' performa issued under these rules authorising a person or body of persons to 
grade and mark an article with grade designation marks ; j 

(i) "Certificate of Agmark Grading" meang a certificate in prescribed 
proforma issued by an authorised Officer in respect of Agmark graded consign- 
ment meant for export ; 

(m) “Consumer” means a person or a body of persons who has purcha- 
sed the article for personal, domestic or household use or consumption ; 

(n) “Directorate” means Directorate of Marketing and Inspection of 
the Government of India. 

(0) "Marking" includes stamping grade designation mark on an article 
or effixation of Agmark labels or printing/stencilling of Agmark replica on the 
covering or container ; 

(p) "Prescribed" means prescribed under Rules or instructions issued 
under the provisions of the Act ; 

(q) "Regional Agmark Laboratory” means a laboratory set up by the 
Directorate of Marketing and Inspection for testing-schedule articles: 


(r) “Trade Brand Label” includes private marks, brand; label, pictorial 
representation, used or proposed to be used, by an authorised pac ker, 

(s) “Date ‘of expiry” means the date. by which the product should be 
consumed. 

‘3: - Grant of Certificate of Avthortsatios.—(1) Any person or body of 
persons desirous of being authorised to grade and mark an-article-under the 
provisions of the. Act shall apply to the Agricultural Marketing Adviser or 
any other officer of the Central or State. Government authorised: by:the 
Agricultural Marketing Adviser. 

(2) An application for authorisation sball be accompanied by,— 

(a) Proprietorship. declaration or partnership deed’ or Memorandum 
and Articles of Association or Bye-laws of the Society, as the case may be ; 

(b) blueprint of the premises proposed to be used to grade and mark 
the commodity : 
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(e) ownership declaration on non-judicial stamp paper about the pre- 
mises or the consent of the owner of the premises ; 
(d) consent of approved laboratory, grinding mill etc., wherever appli- 
le; 


(e) specimen copies of trade brand label, if any, along with declaration 
about ownership of the trade brand label and an undertaking to use the samo, 
on permission, for Agmark graded product only ; 

(f) prescribed fee. if any, for grant of Certificate of Authorisation ; and 

dg) any other particulars as may be sp:cified from time to time. 


(3) An application for "authorisation shall be signed by the proprietor, 
partner or the Managing Director of the firm or by any other person authoris-. 
ed to sign any declaration on behalf of the firm. The name and designation 
ofthe person signing the application shall be clearly recorded in tbe appli- 
tion. 

(4) The application for authorisation‘shall be submitted through— 


(a) the concerned State authority and/or office of the Directorate in 
respect of grading for domestic market, and 

(b) the nearest officer of the Directorate i ia respect of grading for expart. 

(5) On receipt o? the application authorisation, the concerned authority 
shall make necessarv arrangements for verification of the bona fides of the 
applicant and inspection of the premises, laboratory, processing units etc., 
and on being satisfied that the applicant is a fit and proper person to receive 
the Certificate of Authorisation, shall forward the application with recommen- 


' dation fer issue of certificate of Authorisation to the competent Authority. 


(6* A Certificate of Authorisation shall be issued to the applicant by the 
Agricultural Marketing Adviser or any officer of the Central or State Govern- 
ment authorised by the Agricultural Marketing Adviser. 

(7) Each Certificate of Authorisation shall state— 

.(a) the name, style and address of the authorised packer ; 


(b) the article to which alone the grade desigaation marks may. andes 


' the certificate, be applied : 


(c) the premises at which alone the grade designation abate may be 


- applied ; 


(d) the period for which the Certificate is valid ; and 


(e) the name of approved laboratory, processing unit, trade brand lable, 
etc., wherever applicable. 
' (8) It shall be the condition of every certificate of authorisation— 
(a) that grade designation marks shall be applied only to the article(s) 
mentioned in the Certificate of Authorisation, duringthe validity period and 
at the premises therein mentioned ; 


(b) that daring the operation of the Certificate, the authorised packer 
shall, at all reasonable times, give access to the premises named therein to any 
person duly authorised by the Agricultural Marketing Adviser and shall 
afford him facilities for ascertaining that marking is correctly performed ; 

(c) thatthe authorised packer shall keep s record of the number of 
packages marked with each grade designation mark and will permit any 
person duly authorised by the Agricultural Marketing Adviser to examine the 
record ; 

(d) , that the authorised packer shall permit any person duly authorised 
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by Agricultural Marketing Adviser to open and inspect any package bearing.a 
grade designation mark or to take samples ‘of any graded produce, provided 
that all samples shall be paid for ; 


(e) thatany person duly authorised by the Agricultural marketing 
Adviser may cancel or remove a grade designation mark from any produce, 
should such produce be found to be not confórming to the definition of quality 
prescribed for the grade designation assigned ; 

(f) that all the rules made under the Act and all instructions relsting to 
to grading and marking of an‘article undir. provisions of the Act whicn may 
be issued by the Agricultural Marketing Adviser or the officer authorised by 
him/her from time to time shall -be observed : 


(g) that the authorised packer shall be responsible to prohibit the sale 
and arrange for withdrawing from market, after the date of expiry, wherever 
prescribed all the packages graded ‘and marked by him ; and 
. (h) that the authorised packer shall be responsible if any person repre- 
senting the firm indulges in any malpractices or obstructs the authorised d 
in discharge of his official duties. 


(i), that the anthorised packer shall hand over the Certificate of Autho- 
risation to. Agricultural Marketing Adviser or any officer authorised by him/ 
her on, demand in writing at any time and obtain a proper receipt 
therefor. 

4. Renewal of Certificate of Author'sation.—(1) The certificate of 
„authorisation shall be valid, normally, for the period ending financial year 

. from the date of issue and thereafter, will be renewed, on the basis of grading 


peformance and on application by the pacer, for subsequent fiaancial 
years, 


(2) The application for renewal of the certificate shall be submitted in 

. the prescribed, from along with the certificate of authorisation and fee for 

renewal, as may be prescribed, before -expiry of the validity period and no 

application for renewal of certificate of authorisation shall. be entertained 
beyond 30 days of expiry of validity period. 


(3) On receipt of the, application for renewal and after verifying the > 
grading performance and paymeüt of Government dues, the c» npetent autho- 
rity, namely, Agricultural Marketing Adviser or any officer of the Directorate 
of State Government authorised by the Agricultural Marketing Adviser in this 
behaif, will rénew the certificate of" authorisation for a period not exceeding 
two years at a time and return the same to the packer. 


(4) The authorised packer, having submitted the application for renewal - 
within the prescribed period, and unless specifically informed otherwise, may 
continue the grading beyond validity period of the certificate in anticipation 
cf its renewal. 

l (5). If the authorised packer is not desirous of continuing grading work, 
the certificate of authorisation shall be returned within one month after 
expiry of. validity period to the issuing authority for cancellation. 


5. Changes, in the Certificate, of Autborisation.—Any change'in the 
name, style or address of the authorised packer shall. be communicated, 
along with ithe „certificate, of authorisation, to the certificate issuing autho- 


rity, within a period of 30 days, for incorporating the same in the + 
certificate. 


PART I] NOTIFICATIONS— CENTRAL GOVERNMENT 107 





. (2) If the authorised packer desires any change in the premises, an ap- 
: plication along with the requisite documents shall be submitted to the Agri- 
cultural Marketing Adviser or any other officer of the Central er State 
Government authorised in this behalf by the Agricultural Marketing Adviser, 
who after ascertaining suitability of proposed premises shall record the same 
in the cértificate. 


6. Issue of duplicate Certificate of Authorisation.—If the certificate of 
authorisation is damaged, mutilated or lost, the authorised packer shall 
- apply, in the prescribed form.to the Certificate issuing authority for issue 
of duplicate certificate along with the damaged/mutilated certificate or an 
affidavit in prescribed form and copy of the F. I. R. for lost certificate and 
prescribed fee, if any, A duplicate cerrificate shall accordingly be issued to 
the authorised packer. 

7. Suspension or cancellation of Certificate of Authorisation.—(1) Any 
certificate of authorisation may be suspended or cancelled by the Agricultural 
Marketing Adviser or any other officer of the Directorate or State Govern- 
ee ued by the Agricultural Marketing Adviser in this behalf, if-he 
is satisfied,— 


(a) that the authorised packer has not applied the gradé designation 
marks correctly ; or 

(b) that the authorised packer has contravened any of the provisions 
of the Act ; or 


(c) that the authorised picker has violated any rule or has failed to 
yo with any ofthe instructions issued under the provisions of the 
ct. 
i (2) No Certificate of Authorisation shall be suspended or cancelled, 
unless, — 


(a) A notice iu writing has been given to the authorised packer, at 
. the. address stated in the Certificate of Authorisation, conveying the intention 
to do so stating the grounds for the proposed action, and Le 

(b) giving him an opportunity to furnish the explanation, if any, within 
a period of 14 days from the date of receipt of the notice. 


(3) If after careful consideration of the explanation furnished, if any, by 
the authorised packer, the competent authority decided to suspend or cancel 
the Certificate, the concerned packer shall be so intimated with instructions to 
discontinue forthwith grading and marking of the commodity and to surrender 
certificate of authorisation, gradiog and marking equipment. Agmark labels 
and containers bearing Agmark replica etc. to the Directorate. : 
, , 8. Approval of laboratory.—(!) In respect of commodity which 
requires laboratory testing for quality assessment, the applicant/authorised 
packer shall, with the approval of Agricultural Marketing Adviser or any 
other. officer of the Directorate or State Government authorised by the 
Agricultural Marketing Adviser in this behalf either— 

(a) set up his own lab ratory as per prescribed norms, or 


(b) have access to an approved State Grading Laboratory or Coopera- 
tive/Association Laboratory or a Private Commercial Laboratory. 

(2) Private commercial laboratory shall be accorded approval for grad- 
ing.and. marketing of an article under provisions of the Act : 

Provided there is no State Grading Laboratory at the centre and or on 
specific recommendation of the concerned State authorities į 
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. Provided further that the owner of the private commercial laboratory 
exeoute a surety bond .or gives security deposit for an amount as may be 
prescribed by the Central Government. 


(3) Approval of a laboratory, whether packer’s own laboratory, or 
State grading laboratory, or Cooperative/Association laboratory, or private 
commercial laboratory, may be withdrawn by the competent authority if 
there are sufficient. reasons to believe that the grading and marking is not 
correctly done and or that the rules -and instructions issued thereof are not 
followed provided that a14 days’ notice, in writing, shall be given to the 
: owner of. the laboratory, and in an opportunity given for showing cause woy 
the approval should not be withdrawn. 

Training and approyal of chemist —(1) A chemist may be approved 
by the Agricultural Marketing Adviser or any other officer of the Directorate 
or the State Government authorised by Agricultural Marketing Adviser for 
grading and marking of an article under provisions of the Act provided— E 


(a) he/she possesses the minimum prescribed qualification, and 
* (b): he/she successsully completes the prescribed training in the analysis 
and procedure for grading and marking of the commodity. 
(2( - It shall be a condition of approval of Chemist : — 


(a) thatthe approved Chemist shall strictly follow the instructions 
issued fer inspection, sampling, analysis, packing, marking and sealing of 
tbe articie ; , 

(b) thatthe approved Chemist shall maintain grading record inthe * 
prescribed manner and ensure timely submission ofthe periodical returns as 
may be specified from time to timet; and 


(c) that the approved Chemist shall be responsible for safe custody - 
and proper accounting of Agmark labels, Agmark replica bearing containers, 
scaling pliers, etc.. and for realisation *and timely remittance of Government 
dues. mes: 

(3) The services of an approved chemist shall not be terminated without 
prior approval of the Agricultural Marketing Adviser or any other duly 
authorised officer, in this behalf. - 


(4) Resignation tendered by an approved chemist may be accepted only ^ 
after written intimation to the concerned Regional Officer of the Directorate 
and after getting a clearance from that officer in respect of surrendering 
Agmark labels and fealing pliers, etc., by the Chemist along with up to date 
grading returns to the Directorate. yc 

(5) The approval accorded to the Chemist may be withdrawn by the 
Agricultural Marketing Adviser or any other officer duly authorised in this 
behalf if their are reasons to believe that the Chemist has failed to comply 
with the prescribed institutions or procedures grading and marking er violat- 
ed any of the conditions of approval : 


Provided that an opportunity shall be given to the approved Chemist for 
showing cause as to why the approval should not be withdrawn. 
` > 40. Grade designation marks.—(1) Grade designation marks shall con- 
sist of Agmark labels of d.fferent types, namely, tic-on labels, paste on-labels, 
Banderol labels, etc. Eich Agmark label shall carry letter(s) indicating 
series and serial number 


(2) The State authorities and the approved laboratories shall obtain-* 
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their requirements of Agmark lables from Dte. 


(3) ‘Use of *Agmark Republica" in lieu of Agmark labels will be allow- 
ed only by such authorised packers to whom specific permission to this 
effect has been granted by the Agriculture Marketing Adviser or an officer 
authorised by him in this behalf. . 

(4) The permission to use “Agmark Replica" in lieu. of Agmark labels 
may, on receipt of application in the prescribed form, be granted provided 
that the applicant has been holder of certificate of authorisation for at least 
two preceding years and during which the grading performance has been 
satisfactory and has used not less than 50 Thousand Agmark lables per 
annum. -However, depending onthe merit of individual case, these con- 
ditions may be relaxed. 


(5) The *Agmark Replica" bearing containers shall be printed and/or 
manufactured only bysuch printing press or manufacturing unit which has 
been permitted for the purpose by the Agricultural Marketing Adviser or an 
officer authorised by him in this behalf. 


(6) It shall be the condition for use of Agmark Replica that the detail- 
ed instructions issued for the purpose shall be strictly adhered to and any 
violation thereof shall lead to withdrawal of permission so granted without 
any notice, 

11. Paking and marking.—(1) An article graded in accordance with 
the provisions of the Act, shall be packed inthe manner and using the type 
of packaging material and the pack sizes, by weight or number as prescribed 
for the àrticle : , 


Provided that relaxation modification in the mode of packing of a grad- 
ed article may be allowed, on receipt of written request from the autorised 
Packer, by the Agricultural Marketing Adviser or any other officer authorised 
by him in this behalf, to meet the specific requirement of the ouyer. 

(2) Every package containing Agmark graded articiz will, in addition 
to the grade designation mark, carry such details like certificate of authorisa- 
tion number lot/batch number, date of packing, place of packing, net weight 
etc. as prescribed for the said article, 


(3) Private marks, if any, applied on the packages of Agmark graded 
article shall not represent quality or grade different from that indicated by 
the grade designation mark affixed thereon: 


(4) In respect of such articles where expiry period has been prescribed, 
the ‘date of expiry’ shall be prominently marked on the packages. 


12, Suspension of Grading under Agmark,— Withholding issue of grade 

designation marks. The issue or use of grade designation marks i. e. Ag- 
mark labels or Agmark replica bearing containers, may be withheld or with- 
drawn by the Agricultural Marketing Adviser or a person authorised by him 
in this behalf without any notice, for such a period as he may consider ex- 
pedient ia the interest of better marketing, if he is satisfied or has reasons to 
belicve that the autborised packer is not applying or is not likely to apply, 
grade designation marks correctly, 


13.. Payment of charges/fees.— The authorised packer shall pay such 
charges as may be prescribed by the Central Government from time to time 
towards the expenses incurred in connection with the— 
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(a) grant and periodical renowal of Certificate of Authorisation ; 

(b) issue of duplicate Certificate of Authorisation . 

(c) training of Chemists employed by the authorised packer; and 

(d) measures for enforcing the quality control of scheduled articles 


marked with grade designation mark including testing of samples and ins- 
pection of such articles, or 

(e) with any publicity work carried out to promote the sale of any class 
of articles. 


14. Power to obtain information, —Every authorised packer shall’ furnish, 
on demand, to the Agricultural Marketing Adviser or any other duly autho- 
. rised officer such information, return or report in respect of any of the sche- 
duled articles which the authority may consider necessary for carrying out 
the provisions of the Act. 


15. Certificate of Agmark grading.—(1) Even consignment of a sche- 
duled article graded and marked, under the provisions of the Act, for export 
shall be covered by a Certificate of Agmark Grading which shall be jasued 
in prescribed form en request. to the authorised packer by an officer authoris- 
ed in this behalf by the Agricultural Marketing Adyjser. 


(2) In the event of sale of Agmark graded.consignment to an exporter 
who is not an authorised packer, the Certificate ofi Agmark grading may, on 
written request of the authorised packer, be endorsed in favour of the expor- 
ter provided— 


(a) thatthe authorised packer furnish an andertuting about the res- 
ponsibility of the graded’ packages even after sale ; and 

(b) -that the exporter furnishes a declaration that the graded consign- 
ment bas been examined and found to be conforming to the quality regoine: 
ments of the importer as specified in the contract, 


16. Redressal of consumers’ grievances and complaints.—(1) Complaints 
and grievances of the consumers : in respect of Agmark graded products shall 
be made to the Agricultural Marketing Adviser giving full particulars re- 

‘garding Agmark label number, place of packing, trade brand, etc., of the 
concerned product and the name and address of the seller. 


(2) Wherever thc complaint is found to be genuine, the Agricultural 
Marketing Adviser or an officer duly authorised in this behalf shall, without 
prejudice to other action as may be taken for misgrading etc., direct the 
concerned authorised packer and or the seller of graded product, as may be 
dec:ded for free of cost replacement of the product to tbe complainant within 
30 days of the issue of such direction, 

. (3) The complainant, if so desired, may also get the sample analysed 
from any other laboratory recognised by the Directorate. 

(4) Incase he is not satisfied with the result of the investigation of the 
Directorate, complainant may ask for analysis of the sample by the Central 
Agmark Laboratory, whose decision shall be final. 

17. Norms for compensation.—(1) Wherever an Agmark graded 
ptoduce is found to be not conforming to the definition of the quality pres- 
cribed for the grade designation marks on the produce aad the grade designa- 
tion marks are, cancelled or removed from such produce belonging to the 
distributes and not to authorised packers, the latter shall. when so directed 
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by the Agricultural Marketing Adviser, make good to the former any loss 
sustained as a result of the removal of grade designation mark, the loss being 
estimated on tbe basis of the additional value that the property graded 
produce would have obtained in the market over and above the current 
market value of the corresponding.quantity of the ungraded produce. 


(2) In respect of complaint of an individual consumer where free of 
cost replacement may not be possible for any reason whatsoever, the autho- 
rised packer and/or the seller of graded product, as may be decided, shall, 
wben so directed by the Agricultural Marketing Adviser, reimburse to the 
complainant the actual price paid as per cash memo or on the basis of 


current market price of comparable quality and corresponding quantity of 
the produce, 


18. Powers of entry, inspection and search.—Any office- duly authorised 
by the Agricultural Marketing Adviser may, in exereise of the powers con- 
fericd under section 3(A) of the Act, -enter any premises, at any reasonable 
time, and inspect in: storage, processing, packaging and transit and search 
for the agricultural produce against any contravention of the provisions of 
this Act or the rules made thereunder. 


19, Seizure, detention and. disposal.—(1) An officer duly authorised 
by the Agricultural Marketing: Adviser may, in exercise of the powers con- 
ferred under section 3 (B) of the Act seize any article in relation to which 
the Officer has been or is being or appears to have been contravened. 


(2) The provisions of seétion 102 of the Code of Criminal Procedure, 
, 1973, relating to seizare, shall apply to every seizure made under sub-rule (1). 


(3) Ifthe authorised officer finds it not practicable to seize any such 
article, the said officer may serve on the owner cr authorised representative 
of the owner of the concerned premises or establishment, a written order 
that he/she shall not remove or part with or otherwise deal with the article 
except with the previous permission of the said officer. 


(4) If the authorised officer is of the opinion that the article so seized 
or detained is subject to speedy or natural decay or it is otherwise expedient 
in the public interest to do so, he ‘may’ dispose of such article in the manner 
as prescribed, namely :— 

(a) The authorised officer shall prepare a detailed report in respect of 
. the consigament/packages/article’ seized or detained indicating the date, 

place, name and address of person from whom the material is seized or 
detained, name of the commodity, number of p ckages, size of packing, 
mode of packing, particulars of trade braad labels/private trade marks on 
the containers, particulars of the grade designation marks affixed on the 


packages, etc., and obtain signature of the person concerned and two witnes- 
ses on the report ; 


(b) Out of the total packages 80 seized/detained, the officer may select; 
atrandom, three packages and get the same suitably sealed, individual and 
separately, bearing signature of the officer, the owner or authorised rep'e- 
sentative of the owner of premises/establishments and two witnesses. One 
sealed package shall be handed over to the owner or his authorised represen- 
tative under proper acknowledgement and the remaining two sealed packages 
shall be retained by the said officer for proceeding under the Act ; 


112 NOTIFICATIONS —CENTRAL GOVERNMENT [1990 





(c) Where the article is seized for suspected counterfeiting of grade 
designation marks, attracting action under seotion 5 of the Act or suspected 
unauthorised marking with grade designation mark, attracting action under 
section 4 of the Aot, the said officer may, after completing action as per (a) 
and (b) above, allow the remaining containers/packages to be opened in such 
a manner that the grade designation marks affixed on the containers/packages 
remain intact and the contents thereof may be returned to the concerned 
person from whom the consigament is seized. The empty containers bearing 
the grade’ designation mark shall be taken in custody by tho said officer for 
proceeding under the Act ; ‘ 


(d Where the consignment seized er detained has been declared or 
suspected to be *'misgraded", attracting action under section 5 (A) of the 
Act, the officer may, after completing action as prescribed under (a) and (b) 
above, get the grade designation marks and seals removed from the remaining 
packages, and return the packages or contents thereof to the person from 
whom seizéd.-.The grade désignation marks and seals or the empty con- 
táiners with:the grade designation. marks printed thereon shall be retained 
by tbe officer for proceeding under the Act ; . 

(e) Where the Agmark grade packages are seized from the market for 
being sold after the lapse of the expiry period indicated thereon, the autho- 
rised officer may serve a written -order on the concerned person not to sell 

. the said packages and issue a registered notice to the concerned aothorised 
packér to withdraw the said packages from the market immediately or if 
the concerned person from whom the packages are seized, so desires, the 
officer may remove the grade designation marks from all the packages so 
scized/detained and thereafter return such packages to the concerned person 
from whom they were seized. 

20. Appeal.—(1) An appeal may be preferred to the Agricultural 
Marketing Adviser within 15 days from the date of decision of the concerned 
competent authority by the person aggrieved by the said decision. 

(2) The Agricultural Marketing Adviser may call for such documents 
from the concerned authority and may after such enquiry as considered 
necessary pass suitable orders which shall be final and binding on all parties 
concerned : 

Provided in the cases where Agricultural Marketing Adviser is the com- 
petent authority, the appellate authority will be the Central Government. 


—— — u— 
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(ii) in sub-clause (ii), for the figure *500", the figure “1000” shall be 
substituted ; and j 

(iii) in suh clause (v), for the figure “1000”, the figure “2000” shall be 
substituted ; and : 


(b) in clause (b) of sub-section (9), for the word “sanctioning”, the 
words "competent to sanction" shall be substituted. 

18. Insertion of section 16-B, Rajasthan Act No. XXIX of 1954. —After 
existing section 16-A of the principal Act, the following new section 16-B 
shall be inserted, namely :— 


“56-B. Time limit for imposition of penalty or levy of interest. (1) No 
order imposing p-nalty shall be passed,— ! ! 

(i) after expiry of four years from the end of the financial year in 
which the assessment or re-assessment or rectification order was made, or 


(ii) if the assessment, re-assessment or rectification order is subject- 
matter of appeal, revision or other proceedings, after expiry of two years 
from the end of the financial year in/which the order in appeal, revision or 
other proceediugs was passed : : 


Provided that where the assessment, re-assessment or rectification order 
has already b:en passed before the commencement ofthe Rajasthan Sales 
Tax (Amendment) Ordinance, 1989, the order imposing penalty may be 
passed up to 31st March 1990. : 


(2 No order for levy of interest shall be passed under sub-section (1) of 
section 11-B,— : 

(i) after expiry of four years from the end of the financial year in which 
assessment, re-assessment or rectification order was made ; or , 

(i) if the assessment, re-assessment or rectification order is subject- 
matter of appeal, revision or other proceedings after expiry of two years from 
the end of the financial year in whioh the order in appeal, revision or other 
proceedings was passed, or an order consequent to appeal was passed : 


Provided that where the assessment, re-assessment or rectification order 
has already been passed before the commencement of the Rajasthan Sales Tax 
(Amendment) Ordinance, 1989, the order for levy of interest may be passed 
upto 31st March, 1990. 

(3) No order for levy of interest shall be passed under section (2) of 
section 11-B after expiry of two years from the end of financial year in which 
the demand was fully paid or adjusted or an order consequent to appeal was 
passed : , 


Provided that where the demand has been fully paid or adjusted before 
the commencement of the Rajasthan Sales Tax (Amendment) Ordinance, 
1989, the order for levy of interest may be passed upto 31st March, 
1990. 

Explanation.—In computing the period of limitation under this section, 
the period during which the imposition of penalty or levy or interest remaln- 
ed stayed or re-strained under the orders of any competent authority or court, 
shall be excluded 


19. Amendment in section 22. Rajasthan Act No. XXIX of 19854, —in 
the first proviso to sub-section (3) of section 22.of the principal Act, in bot- 
ween the words “written order of Commissioner" and the words “for reasons 

to be recorded”, the expression", the Deputy Gommissioner (Administration), 


10 NOTIFICATIONS—RAJASTHAN GOVERNMENT [ 1990 





or the Deputy Commissioner (Administration), Anti-Evasion duly authorised 
by the Commissioner” shall- be inserted. 

20. Ivsertion of new section 23-D, Rajasthan Act No. XXIX of 1954.— 
After section 23-C of the principal Act, the following new section 23-D, shall 
be inserted, namely :— 


"23-D. Special provision relating to under billing —Where the com- 
missioner, Commercial Taxes, deems it necessary, he may permit or autho- 
rise-any officer, not below.the rank of an Atsistant Commercial Taxes Officer 
or In-charge, Check-post, to purchase any goods from a dcaler at the price 
payable within the period and the manner as may be prescribed in this be- 
half; shown in his purchase bill increased by 10%, or sale bill, as the case 
may be. The dealer shall be bound to seil such gocds to the officer so 
permitted or authorised and if he fails or refuses to sell the goods, he shall 
be liableto a penalty not exceeding 30% of the offer price of the. goods, and 
such-penalty shall be imposed. and recovered. by such officer in the manner 
prescribedin this behalf". 


21. Amendment in section 24-A, Rajasthan-Act No. XXIX of 1954. —In 
the proviso to section 24-A of the principal Act. for the words “three months" 
the. words; “aix.montha” shall be substituted.. 

Published in the Rajasthan Gazette, Extraordinary, Part IV Ga, (II), 
dated 13th November, 1989. 


LAW AND LEGISLATIVE. DEPARTMENT 

S.O. 149—( Jaipur, November 13, 1989).—1In exercise of the powers con - 
ferred by sub-section (3) of section `1.of The Rajasthan Advocates Welfare 
Fond Act, 1987 (Rajasthan Act No, 15 of 1987), the:State Government here- 
by appoints.l4dth November, 1989. as. the- date’ on which The. Rajasthan 
Advocates Welfare Fund Act, 1987 shall.come into force. 


Published in the Rajasthan Gazette; Extraordinary, Part IV (Ga), dated 
November:6, 1989; . 
: FINANCE. (EXCISE) DEPARTMENT 


: G.S;R. 24.—(Jaipur, November: 6; 1989).—In- exercise of: the powers 
conferred by Section 41 of the Kajasthan Excise Act, 1950X Rajasthan Act 
JI of 1950), the State Government hereby makes the following ruics and 
orders with reference to the proviso to sub-section (3) of the satd section, 
that previous publication of these rules is dispensed. with, as the State 
Government considers that they should be brought into force at-o,ce, 
namely.;— 

1.. These rules may be called the Rajasthan Intoxicating Spiritaons 
` Preparations, Import, Export, Transport, Possession and Sales-Rutes, 1989.-- 
2. They shall extend to the whole of the State of Rajasthan. 
Definition 

3, In these rules, unless the context otherwise requires, — 

(a) "Act" means the Rajasthan Excise Act, 1950 (Act II of 1950); 

(b) “Excise Commissioner” means the Excise Commissioner ‘appointed 
by the'State Government under-the?Act ; ` 
" e " District Excise Officcr” means.the Officer appoiated as such under 

e c 2E zs : , ] 
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(d) “Form” means a form appended to these rules ; 


(e) "Homeopathic Practitioner", for the purpose of these Rules 
mearis a practitioner whose name is for the time being entered in the Register 
of practitioners ; prepared and maintained by Rajasthan Board of Homeo- 
pathic Medicine, Rajasthan under the Rajasthan under the Rajasthan Homeo- 
pathic Medicine Act, 1969 or has been incorporated as a ‘listed’ member on a 
separate register maintained by the said Board ; 

(f) The expressions, "Import, Export and Transport" shall have the 
same meaning as are assigned to them under the Act ; 


(g) “Totoxicating Spirituous Preparations" means the Spirituous pre- 
parations notified as liquor by the Government from time to time ; 
(b) “Licensee” means a person licensed to possess, manufacture or for 
dispensing or for selling intoxicating spirituous preparations ; 
(i) "Prescription" means a prescription given by a registered medical 
practitioner to a bonafide patient ; 
' (j) “Private medical practitioner" means a medical practitioner of 
modern system of medicines holding a licence under The Drug and Cosmetic 
Act, '940 and the Rules made thereunder ; 


(k) “Registered Practitioner" means a medical practitioner registered 
in any State. in India under any law for the registration of medical 
practitioners , 

: (I) "Auyrvedic or Unani Practitioner" means a practitioner registered 
under any law for the registration of Indian systems of medicine for the time 
being in force in any State. 


B. Possession 
4. No person shall have, except. to. the- extent permitted by rule 5, in 
his possession any quantity of any intoxicating. spirituous preparations except 
under the authority and in accordance with the terms.and. conditions of a 
licence or permit granted under these rules, 


5. Tbe following intoxicating spirituous preparations may be possessed 
mous licence or permit by the persons and to the-extent noted against 
each :— 

(1) Allopathic Preparations 

(a) A patient on. the authority and' upto the extent of a prescription 
issued by a registered practitioner ; 

(b) A registered practitioner upto 900 mili-litre of each such prepar- 
ation at any one time ; 

(c) A Tegistered practitioner as Manager or Supervisor of a hospital, 
dispensary or clinic run either by private individual/s or organisation/(s) or 
Government or Municipal Council/Board’ or any other local body upto the 
requirement"of such hcspital/dispensary/clinic for a period of 12 months. 

(d) A private medical practitioner may keep in his possession at any 
time such'intóricating spirituous preparations as mentioned in his Drug licence 
to the extent of 900 ml. of each preparation for the purpose of dispensing 
his.own' prescriptions ; 

x o4 (2  Homoeopathic Preparations 

(a) A patient on. the authority and uptothe extent of a prescription 
issued ‘by a homoeopathic practitioner ; | i 

(b) A'homoeopathic practitioner upto 550 ml. of each such preparation 
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at any one time ; . 

(c) A homoeopathic practitioner as Manager or Supervisor of a hom- 
oeopathic bospital/dispensary/clinic run either by private individual/s or 
organisation/s or Government or MunicipalsCouncil/Board or any other 
local body upto the requirement of such  hospital/dispensary/clinic for a 
period of 12 menths. 


(3) Ayurvedic and Unani preparations 

(a) A patient onthe authority and upto the extent of a prescription 
issued by an Ayurvedic or Unani Peactitioner ; . 

(b) An Ayurvedic or Unani Practitioner upto 900 mili-litres of each 
such preparations at any one time ; 

(c) An Ayurvedic or Unani practitioner as Manager or Supervisor of a 
Ayurvedic or Unani hospital/dispensary/clinic run eitber by private indi- 
vidual/s or organisation/s or Government er Municipal Council/Board or 
any other local body upto the requirement of such hospital/dispensary [clinic 
for a period of 12 months. 


(4) Toilet preparations 
A bonafide consumer, upto 275 mili-litres of each variety. 
(5) Essences 
(a) A bonafide consumer upto 110 mili-litres of each variety. 
(b) A manufacturer of aerated water, upto 4.5 litres of each variety 
at any one time. 


(6) All kinds of Intoxicating Spirituons preparations 

An exercise officer ot the Government, acting in his official capacity, 

upto any quantity. 
C. Import, Export and Transport 

6. A licensee, registered practitioner, hemoeopathic practitioner, private 
medical practitioner, Ayurvedic or Unani practitioner or a permit holder may, 
subject to rule 5 above, import, export or transport intoxicating spirituous 
preparations on the authority of a permit or a pass under these rules. 


7. A registered practitioner or a homoeopathic practitioner or an 
Ayurvedic or a Unani practitioner as Manager or Supervisor of a hospital/ 
dispensary/clinio run either by private individual/s or organisation/s or 
Government or Municipal Council/Board or any other local body may import 
and transport such quantity of intoxicating spirituous preparations as may 
be specified on the indent but not exceeding the requirements for 12 months. . 
The indent shall be valid only when countersigned by the Chief Medical and 
Health Officer. for allopathic preparations, by the District Ayurvedic Officer 
.for Homoeopathic, Ayurvedic and Unani preparations. Indent for veteri- 
nary hospitals/dispensaries will be countersigned by the District Animal 
Husbandry Officer A copy ofthe indent shall be furnished, in advance, to 
the District Excise Officer for record and for such action as he may deem 
‘expedient io relation to the indent in regard to the quantity to be imported or 
transported. 


8. A permit holder may import such quantity of intoxicating spiri- 
tuous preparations as may be authorised under the permit granted to 


9. Subject to the provisions of rule 5 and 7, every consignment of 
intoxicating spirituous preparations imported, exported or transported sball 
be accompanied by a permit or pass issued under these rules. 
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D - SALE 
10. A manufacturer shal] subject to the conditions of his licence, sell 
` Intoxicating spirituous preparations to j= 
(a) a registered practitioner : 
4b) a homocopathic practitioner ; 


(c) Ayurvedic or Unani Practitioner ; A 

(d) a licensee ; 

(e) a permit holder ; or 

(f) a private medical practitioner ; 
only in such quantity and for such purpose, las he may be authorised 
under the rules and/or as may be specified in.his licence ór permit. 
. 11. A licensee shall, subject to the ones of his licence, sell intoxi- 
cating spirituous preparations to,— 


(a) A registered practitioner or a bomecopatiiis practitioner or an 

Ayurvedic or à Unani practitioner or a private . medical practitioner ; 

(b) aregistered or homocopathic practitioner or an Ayurvedic or a 
Unani practitioners in-charge of a hospital/dispensary/clinic ; 

(0) another licensee ; 

(d) a permit holder ; 

` (e) aperson bolding a prescription ofa Tegistered practitioner/homoeo- 
pathic practitioner a private medical practitioner or an Ayurvedic or Unani 
practitioner in accordance with such prescription ; and 

(f) toany person in any quantity ich he is permitted to possess 
without permit/licence under rule 5 and fule ^ 


12. A registered practitioner or a ec: practitioner or an 
Ayurvedic or a Unani practitioner shal] sell | intoxicating spirituous preparations 
only for dispensing his own prescription or thé" "prescription of another regis- 
tered practitioner, a homogopathic practitioner or an Ayurvedic/Unani 
practitioner. 

13. A private medical practitioner shall sell intoxicating spirituous 
preparations only for dispensing his c ow Prescriptions. 


14. Unless otherwise mentioned on the prescription by a Registered 
practitioner Ora Homogopathic practitioner, oran Ayurvedic or Unani 
the licensee or the Rogistered practitioner or Homoeopathic practitioner or 
Ayurvedic or Unani practitioner shall sell the intoxicating spirituous 
preparations only once. After noting the date of sale Seal & Designation 
on the prescription and making an entry in the sale register, the prescription 
shall be returned to that patient or his reprsentative. 

.E. Approval, Authorisation, Licences, passes and permits. 

15. . The District Excise Officer on the recommendations Of the Excise 
Inspector concerned may grant a licence in form LS.P. 1 to— 

m (a) any chemist and/or druggist holding a licence under the drugs control 

t; 
(b) a homoeopathic chemist or homoeopathlo practitioner (for homoeo- 
pathic preparations only) ; or 

(c) any person engaged in sale of general stores or toilet preparations 
and/or essences, or Ayurvedic or Unani medicines, 

16. The licence fee shall be anuual and as fixed by the Excige Commis- 
sioner Rajasthan from, time to time subject to the apptóval of the 
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Government. 

17.: A person desirous of obtaining a licence may apply in form I.S.P. 
2 to the District Excise Officer. The District Excise Officer, may, for reasons 
to be recor ded inwriting, refuse to grant the licence. 

18. The District Excise Officer on the recommendations of the Excise 
Inspector concerned shall be competent to grant a licence for the possession 
and sale of intoxicating spirituous preparations, 


19. (1) No permit for the possession of an intoxicating spirituous pre- 
parations i in excess of the quantities specified in rule 5 shall be granted except 
in respect of such kinds thereof, as are deacribed in column | of the Schedule 
below to the persons specified in column 2, to the extent specified in columa 
3 and for the purpose specified in column 4 of the said Schedule :— 


ET GS AC SE NS TS CCL eS OA RU SE ee pt HD 


(1) Allopothio (i) Manufacturer of — 225 litre For manufacturing 


Medicinal Homoeopathic each some other prepar- 
preparations dilutions ations, 
(i) Any person 550 ml. For private home 
cach consumption. : 
(2) Toilet (i) Institution 2.25 For external use. 
preparation litres 
each 
(ii) Any person, 550 ml. For private home 
each consumption. 
(3) Essences (i Manufacturer of — 9 litres. 
aerated water each, 
(ii) Manufacturer of 2.25 
Ice-creams. litres. 


(iii) Any person for 550 ml. 
bdnafide private each. 


consumption. , i 
(4) Intoxicating (i) institutions. As fixed For bona fide heme 
spirituous by the consumption,  : 
preparations : Excise . 
Commis- 
sioner 


(ii) Any person 


Iudeis nd 


(2) A permit in form I.S.P., 2A may be granted by the District Excise 


m to any person mentioned in sub-rule (1) on payment of a fee of 
8; 


20. The District Excise Officer shall. grant permits in form I S.P. 3 for 
the import or transport of intoxicating spirituous preparation, 

21. The District Excise Officer Shall issue export and transport passes in 
Form I.S.P. 4. 


22. (1) The licensee shall maintain correct account of his daily trans- 


action in form I.S.P, 5 and submit a monu return. in Form I.S.P. 6 to the 
District Excise Officer concerned : 


Provided that the Excise Commissioner, in his discretion may relax i in 
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full or in part, the provisions for the maintenance of accounts in form I.S.P. 5 
in the case of an individual or certain class of licensees. 

(2) The permit holder shall maintain a correct account of receipt and 
consumption of intoxicating spirituous preparations under his permit. 

23. The Excise Commissioner, Rajasthan, may, by special order, autho- 
rise any officer of the Excise Department to issue export passes for the export 
of the Intoxicating Spirituous Preparations. — . 

24. (i) The licensee, shall in addition to these rules, be bound to 
‘observe dl) the rules under the Act applicable to his licence, 

(ii) Any infringement of the provisions of. these rules would be an 
offence under section 54 of the Aot : 

Provided that if the licensee or permit holder infringes or causes or 
permits any person to infringe any of these rules or any of the conditions of 
his licence/permit the District Excise Officer may without prejudice to the 
remedy of prosecuting the offender, revoke the licence/permit : 

Provided further that if the infringement is of a minor nature, the licence 
or permit ; as the case may be, may be restored on payment of such sum not 
exceeding Rs. 500/- as the District Excise Officer may determine. 

25. (i) In the matter of duty to be paid on intoxicating spirituous prepa- 
ration and not leviable under the Medicinal and Toilet Preparations (Excise 
Duties) Act, 1955, the provisions of the Rajasthan Excise Act, 1950 shall apply. 

d (ii) In. all other matters not specified in these rules the provisions of 
Rajasthan Excise Rules, 1956 shall apply mutatis mutandis, 

26. These rules shall not apply to the intoxicating sisrituous prepara- 
tions :— 

(i As are considered by the Excise Commissioner from time to time to 
be incapable of being misused for portable purposes and declared as such by 
him by issue of notification. 

FORMS 
(Deleted.) 
TRE RAJASTHAN LAND DEVELOPMENT CORPORATION 
(AMENDMENT) ACT, 1989 
The following Act of the Rajasthan Legislature, having been assented to 
, by the Governor on the 18th January, 1990 was published in the Rajasthan 
Gazette, Extraordinary, Part IV (Ka). dated 18th January, 1990, 
RAJASTHAN ACT NO. 1 OF 1990 

^s Act further to amend the Rajasthan Land Development Corporation 
Act, 1975. 

. Be it enacted by the Rajasthan State Legislature in the Fortieth Year of 
the Republic of India as follows :— 

1. Short title and commeucement. —(1) This Act may be called the 
Rajasthan Lagd Development Corporation (Amendment) Act, 1989. 

(2) It shall be deemed to have come into force on the 24th day of Octo- 
ber, 1989, 

2. Amendment of section 35, Rajasthan Act No. 17 of 1975.—In sub- 
section (1) of section 35 of the Rajasthan Land Development Corporation 
Act, 1975, hereinafter referred to as the principal Act, for the words “thirtieth 
day of Jane", the words “thirty-first day of March” shall be substituted. 

3. Repeal and saving.—(1) The Rajasthan Land Development Cor, 
ration (Amenument) Ordinance, 1989- (Otdinance No. 10 of 1989) is hereby 
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repealed. 

(2) Notwithstanding such repeal, all things done, actions takens or | 
orders made under the principal Aot as amended by the said Ordinance shall 
be deemed to have been done, taken or made under the principal Act as 
amended by this Act. 


— tr— ae 


THE RAJASTHAN MUNICIPAL TIES (AMENDMENT) 
i pi ACT, 1989 
. The following Act of.the Rajasthan Legislature, having been assented to 
by the Governor on the 18th January, 1990 wag published in the Rajasthan 
Gazette, Extraordinary, Part IV (K), dated 18th Januarry. 1990, 
. RAJASTHAN ACT NO. 2 OF 1990 
An Act further to. amend the Rajasthan Municipalities Act, 1959. 
Be it enacted by the Rajasthan State Legislature in the Fortieth Year of 
the Republic of India as follows :— 
1. Short title aud commencement.—(1) This Act may be called the 
Rajasthan Municipalities (Amendment) Act, 1989. 
(2) It shall be deemed to lave come inte force on the 12th day of Octo- 
ber, 1989, 


. 2. Amendment of Section 3, Rajasthan Act No. 38 of 1959.—In section 3 
of the Rajasthan Municipalities Act, 1959 (Rajasthan Act No. 38 of 1959), 
hereinafter referred to as the principal Act,— 

(a) after clause (15), the following new clause shall be inserted, name- 


“(15-A) “municipal area” means the territorial area of a municipa- 
ty ar s ; . 
(b) for the existing clause (16), the following shall be substituted name- 


“(16) “municipality”, that isto say, nagarpalika means an institution 
(by whatever name called) of self-government for the urban areas, in existence 
at the time of commencement of, or constituted in accordance with the pro- 


d ri ^ 


visions of the Act ; and includes a nagar-panchayat ;" ; and 
(c) after clause (16), the following new clause shall be inserted, name- 


tS f. 

"(16-A) "Nagar-Panchayat" means an institution (by whatever name 
called) for a transitional arca, that is to say, an area in transition from a 
rural area to an urban area, Having a population of less than twenty thousand 
but not less than ten thousand :". a 

3. Amendment of Section 4, Rajasthan Act No. 38 of 1959, —-In sub-sec- 
tion (7) of section 4 of the principal Act, between the word "directions" aud, 
the words “dnd notices", the expression “notifications” shall be inserted aod 


4. Validation.—(1) Notwithstanding any judgement, decree or order of 
any court or o'her authority to the contrary any octroi levied, charged or 
collected or purporting to háve been levied, charged or collected before the 
commencement of this Act and, any action taken or things done before such 
c *mmencement in relation to sach assessmeat, re-assessment, levy or collection 

. under the. provisions of thé principal Act and the rules eade thereunder shall 
be decined to be as valid and effective “as ‘if such assessment. re-assessment. 
` levy or collecti 'n or action or thihgs had been made; taken or done uadep the 
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principal Act as amended by this Act and the rules and byc-laws made there- 
under and accordingly— 

(a) allacts, proceedings or things done or taken by any municipality or 
bv the officers of such münicipality or by. any other authority in connection 
with the assessment, reassessment, ` levy or collection of such tax or octroi 
shall, for all purposes, be deemed to be and to have always been done or taken 
in accordanee with law ; 

(b) no suit or other proceedings shall be maintained or continued in any 
court or before any authority for the refund of any such tax or ectroi ; and 


(c) no court shall enforce any decree or order directing the refund of 
. any such tax or octrol, 
Q) For the rémeval of doubts, it is hereby declared that nothing in sub- 
section (1) shall be construcd as preventing any person— 
(a) from questioning in accordance with the provisions of the principal 
Act, as amended by this Act, any assessment, rc-assessment, levy or collection 
of tax or octroi referred to in sub-section (1) ; or 


(b) from claiming refund of any tax or octroi paid by him in excess of 
the amount due from him by way of tax or octroi under íhe principal Act, as 
amended by this Act. oS 

5. -Amendment of Section 5, Rajasthan Act No. 38 of 1959.—In-section 
5 of the principal Act,— i 

. (a) in sub-section (1), for the expression “may be declared a municipa- 
lity, :”, the expression “may be declared a municipality and classified as 
follows :— 

(i) for an area having a population of twenty thousand or more but not 


more than one lakh, a municipal board ; 


(ii) for an area having a population of more than one lakh but not more 
than five lakhs, a municipal council ; and . n 

tiii) for an area having a population of more thaa five lakhs, a. munioi- 
pal corporation.” "AS ae 
shall be substituted ; ’ : E MN ; 

(b) the existing proviso to sub-section (1) shall be deleted ; and 

(o) after sub-section (2), the following new sub-section shall.be added, 
namely :— " 

"(3) Notwithstanding anything contained in sub-sections (1) and (2), the 
State Government may provide for the constitution of— 


(i) a nagar-panchayat for a transitional area having a population of less 
than ten thousand but not less than five thousand ; 
. Gi). a municipality for an urban area having a population of less than 
twenty thousand but not less than ten thousand ; 
Where such an area is of historical or ‘industrial importance or is important 
for trade, tourism or pilgrimage." 
.6. Amendment of Section 9, Rajasthan Act No. 38 of 1959. —In section 
9 of the principal Act, — : 
@) after sub-section (3), the following néw sub-section shall be inserted, 
namely :— i 
"(3-A) ‘Subject tothe minimunr of one seat, as nearly as may be thirty 
per cent (including the number of seats reserved for women belonging to the 
Scheduled Castes and Scheduled. Tribes) -of the total number of seats to be 
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filled in by direct election in every board shall be Teserved for women and 
allotted by rotation to different wards in a municipality" ; and 
(b) the existence sub-section (5) shall be deleted, 


7. Amendment of Section 11, Rajasthan Act No, 38 of 1959, —In section 
‘11 of the principal Act, — ; 

. (a) in sub-section (1), for the words “three years", the words ‘ five 
years" shall be substituted ; and 

' (b), in the first proviso to sub-section (1), for the. words “two years", the 
‘words “six months" shall be substituted. 

8. Amendment of Section 14, Rajasthan Act No. 38 of 1959.—In sub- 
section (1) of section 14 of the principal Act, the word “and” as occurring in 
clause (b) shall be omitted, for the punctuation mark '.": appearing in clause 
(c'. the expression '; and’? shall be substituted and ~ after ci clause (c), a8 80 
amended, the following new clause shall be inserted, namel 

(d) the wards for women candidates by rotation inolading women of 
Scheduled Castes/Scheduled Tribes.”. 


. 8-A Amendment of.Section 21, Rajasthan Act No. 38 of 1959. —In the 
explanation below sub-section (3) of section 21 of the principal Act, for the 
expression “Ist day of January" and for the puntnation mark **."; the punc- 
tuation mark “ :” shall be substituted and thereafter the followirig proviso 
shall be inserted, namely :— 

'*Provided that the qualifying date inrelation to preparation or revision 
of the electoral roll under this part in the year 1989 shall be the ist day of 
April". 

9, Amendmeat of Section 23, Rajasthan Act No. 38 of 1959, —In the 
proviso to sub-section (1) of section 23 of the principal Act, for the words 
“two years", the words “‘six months" shall be substituted. 

10. Amendment of Section 64, Rajasthan Act No. 38 of 1959, ~ In sec- 
tion 64 of the.pringipal Act, for the words “three years", the words "five 
years" shall be. Substituted. 


4i.. Amendment of Section 65, Rajasthan Act No. 38 of 1959,—In sub- 
section (12):of section 65 of the principal Act, after the words “may resign 
by” and before the words ‘‘giving a like notice”, the ward “personally” shall 
be inserted 
12. : Amendment of Section 73, Rajasthan Act No. 38 of 1959.—In clause 
(iji) of sub-section’ (1) of section 73 of the principal Act, after the words 
. “by the Council" and before the punctuation mark  *,", the words “including 
two from the women members" shall be inserted. 
. .13. Amendment of Section 293, Rajasthan Act No. 38 of 1959,—In the 
first proviso to section 293 of the principal Act, for the words *'one year”, the 
words “‘six months” -hall be substituted, 
14, Amendment of Section 293-A, Rajasthan Act No. 38 of 1959.—In 
. _ sub-section (1) of section 295-A of the principal Act, after the words “such 
appointment” and before the punctuation mark ‘'.” the expression “so, how- 
ever, that the total period of appointment including that of extension shall 
not exceed six months" shall be inserted. 
. 15. Amendment of Section 295, Rajasthan Act No. 38 ef 1959, —In sec- 
tion 295 of the principal Act, — 
. (a) sub-section (2) shall be dcleted ; $ 
(b) insub'séction (3), the expression “or extended under sub-section 
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(2)" and the words “or of the extension of the period thereof” shall be delet- 
ed ; and , 

(c) in sub-section (5),— 

(i) in clause (b), the expression “or extended under sub-section (2)" shall 
be deleted ; and : . : 

.., i) for the existing clause (d), the following shall be substituted, name- 
lyi— 

"(d) the board dissolved or superseded shall be reconstituted in the 
manrer laid down in clause (b) of sub-section (4), within the period of six 
ruenths and shall start functioning immediately.”. 

16. Amendment of Section 314, Rajasthan Act No. 38 of 1959.—In sub- 
section (1) of section 314 of the principal Act, punctuation mark “.” appear- 
ing at the end of the first proviso shall be substituted by the punctuation 
mark “ ;" and thereafter, the following new proviso shall be added, name- 
ly :— ; 

. “Provided further that at least two women members, residing within the 
notified area, shall be appointed by the State Government, in each case.”, 

‘17, Repeal and savings.—(1) The Rajasthan Municipalities (Amend- 
ment) Ordinance, 1989 (Ordinance No. 9 of 1989) is hereby repealed. 


(2) ‘Notwithstanding such repeal, all things done, actions taken or erders 
made under the principal Act as amended by the said Ordinance shall be 
deemed to have been done, taken or made under the principal Act as amend- 
ed by this Act. ' 

THE RAJASTHAN SALES TAX (AMENDMENT) ACT, 1989 

The following Act of the Rajasthan State Legislature received the assent 
of the Governor on the 23rd day of January, '1990 and was published in the 
Rajasthan Gazette Extraordinary, Part IV-Ka, dated January 23, 1990. 


: RAJASTHAN ACT NO 3 OF 1990 

An Act further to amend the Rajasthan Sales Tax Act, 1954 

Be it enacted by the Rajasthan State Legislature in the Fortieth Year of 
the Republic of India as follows :— 

l. Short title and commencement.—(1) This Act may be called the 
Rajasthan Sales Tax (Amendment) Act, 1989. 3 

(2) It shall be deemed to have come into force on the 13th day of 
September, 1989; ‘ 

2. Amendment of section 2, Rajasthan Act No. XXIX of 1954 —In 
section 2 of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act No. XXIX of 
1954), hereinafter referred to as the principal Act,— . 

(a): in clause (d).— 

(i) in sub-clause (i), in between the words "Additional Commissioner 

. of Commercial Taxes” and the word "appointed", the expression “or Addi- 
tional Commissioner (Anti-Evasion)" shall be inserted ; and 


(i) in sub-clause (ii), after tbe expression “Deputy Commissioner of 
Commercial Taxes (Administration)", the expression “and includes Deputy 
Commissioner), Anti-Evasion” shall be inserted ; 

(b) in clause (h), for the existing expression “, whether or not used in 

. the construction, fitting out, improvement or repairs of movable or immov- 
able property", the words "'including goods in some other form involved in 
the execution of works contract” shall be and shall be deemed to have been 
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substituted from Ist April, 1987; 
(o) in sub-clause ii) of clause (o), for the. words “made in the course 
‘of”, the words “involved in" s all be substituted ; 


" (d) ín clause (p), the last proviso shall be and sha'l be deemed to have 

been deleted from Ist April, 1987 : j 

(e) in clause (s), in the last proviso, for the existing expression “snbject 
to the tax already paid by "him", the expression ‘and such dealer shall 'be 
liable to pay. tax at full rate orat the rate not less than the difference 
between the full rate of tax on the.sale of such raw material under section 5 
‘and the ‘concessional rate of tax «already paid by ‘him thereon" sha!l be 
suhstituted. E 

3. Deletion of sections 5-C, 5:CC, .5-GCC and: 5-CCCC, Rajasthan Act 
No. XXIX of 1954.—The existing sections 5-C, 5-CC, 5 CCC and 5-CCCC 
of the principal Act shall be deleted. 

4. Insertion of new section 5-I, Rajasthan.Act No. XXIX of 1954.— 
After the deleted section 5-G, à new seetion 5 I.shall be inserted, namely -— 


“SI. Claim of set off in certain cases.—(1) Notwithstanding anything 
contained in this Act, a registered dealer, who has purchased any.raw material, 
other-tban that which has suffered tax at an earlier point. within the State 
‘after paying tax-at -the rate notified under section 5 and has used that raw 

~ material within the State in the manufacture of.goodt, other than the'goods 
exempted under section 4, shall be entitled to claim set off, against the tax 

‘payable on ‘the sale ofthe goods so manufactured, when sold within the 
State' or:in the Course of inter-State trade or commerce, of an.amount equal 
to‘ the tax paid by him at the-time .of.purchase of tht raw material in excess 

‘of the amount of tax caloulated thereon at the rate of 3% or at such reduced 

rate, with such conditions, if any, -as -may be notified by the State Govera- 
ment : : 

Provided that where a claim of set off is not fully met in the accounting 
year in which raw material is purchased, the remaining part thereof can be 
met in a subsequent accounting year. f 

(2) Notwithstanding anything contained in, section 5, if a registered 
dealer has purchased any goods other than raw material within the State 
after paying tax at the ratc notified under section 5 and has used such goods 
within the State inthe manufacture or processing of goods for sale or in 
mining or in generation or distribution of electricity shall, unless such, goods 
are taxable at the same rate orat a lower rate, be entitled to claim set off. 
against the tax payable by him under the Act, of an amount equal to the 

difference between the tax paid by him at the time of purchase of the said 

«goods and the.amount of tax calculated thereon at the rate of 4 per cent.". 

‘, 5, -Amendment of section 6, Rajasthan Act No. XXIX of 1954. —In sub- 
‘section (7) of section 6 of tbe principal Act, the existing clauses (i) and (ii) 
shall be substituted by the following clauses, namely :— ` 

, "(i) Where-a dealer has applied for registration under this Act. he shall 
be required to furnish an initial security of Rs. 10,000/- in the prescribed 
manner within a period specifi:d in the order passed by assessing autherity. 

-anu Gi) The amount of security, in ease of the dealers who are already 
: registered under this Act, shall be incréased to 594 of the average annual 

‘tax, ‘liability of immediately preceding, two accounting years subject to a 

. maximum ef rapees one lac : BUM BU i 
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THE MAHARASHTRA PROJECT AFFECTED PERSONS REHABILI- 
: TATION (AMENDMENT) ACT, 1990 

The following Act of the Maharashtra Legislature having been assented 

by the President on the 24th Februarv, 1990, was published in the Maharashe 

tra Government Gazette, Extraordinary, Part Iv , dated 28th February, 


1990. 
MAHARASHTRA ACT NO. IV OF 1990, - 

An Act to aménd the Maharashtra Project Affected Persons Rehabilita- 
tion Act, 1986. . 

Whereas both House: of the State Legislature were not in session ; 

And Whereas the Governor of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary for him te take immediate action 
to amend the Maharashtra Project Affected Persons Rehabilitation Act, 
1986 (Maharashtra XXXI! of 1989). for the purposes hereinafter appearing ; 
and, therefore, promulgated the Maharashtra Project Affected Persons Re- 
habilitation (Amendment) Ordinance, 1990 (Mah. Ord. I of 1990), on the 
1st January, 1990 ; ; : 

And Whereas it is expedient to replace the said Ordinance by an Act of 
the State Legislature ; It is hereby enacted in the Fortieth, Year of the 
Republic of India as follows .— 

1. Short title and commencement.—(1) This Act may be called the 
bi wba Project Affected Persons Rehabilitation (Amendment) Act, 
1990. 

e It shall be deemed to have come into force on the {st January, 


2, Amendment of section 18 of Mah. XXXII of 1989.—In section 18 of 
the Maharashtra Project Affected Persons Rehabilitation Act, 1986 
(Mah XXXII of 1989) (hereinafter referred to as “the Principal Act"),— 


(a) in sub-section (1), for the words “Where any land" the words 
“Save as otherwise provided in any other law for the time being in force, 
where any land" shall be substituted; — 

(b) in sub-section (2), after the words "other encumbrancer shall" the 
words "save a8 otherwise provided in any other law for the time being in 
force," shall be inserted. 

3. Repeal of Mah. Ord. 1 of 1990, and saving.—(1) The Maharastra 
Project Affected Persons Rehabilitation (Amendment) Ordinance, 1990 (Mah. 
Ord. I of 1990), is hereby repealed. . 

(2) Notwithstanding such repeal, anything done or any action taken 
` under the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken, as the case may be, under the principal Act, as 
amended by this Act. 

Published in the Maharashtra Government Gazete, Extraordinary, Part 
IV, dated 12th February, 1990. 

THE MAHARASHTRA MUNICIPAL CORPORATION AND 
MUNICIPALITIES (AMENDMENT) ORDINANCE, 1990 
MAHARASHTRA ORDINANCE III OF 1990 

An Ordinance further to amend the Bombay Municipal Corporation Act, 
the Bombay Provincial Municipal Corporations Act, 1949, the City of Nagpur 


LU 
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Corperation Act, 1948 and the Maharashtra Municipalities Act, 1965. 
`` “Whereas both Houses of the State Legislature are not in session ; 


And whereas I, Shri Chittatosh Mookerjee, discharging the functions of 
the Governer of Maharashtra, am satisfied that circumstances exist which 
render it/necessary for. me to take immediate action further to amend the. 
Bombay Municipal Corporation Act, (Bom II! of 1888), the Bombay Provin- 
cial Municipal Corporation Act, 1949 (Bom. LIX of 1949), the City of Nagpur 
Corporation Act, 1948- (C.P. and Berar IL of 1950) and the Maharashtra 
Municipalities Act, 1965 .(Mah. XL of 1965), for the purposes hereinafter 
appearing ; 


Now, therefore, i in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, I, Shri Chittatosh Mookerjee, dis- 
charging the functions of the Governor of Maharashtra, hereby make and 
promulgate the following Ordinance, namely :— 

1. - Sbert title and commencement.—(1) This Ordinance may be called 
the Maharashtra Monies! Corporation and Municipalities (Amendment) 
Ordinanée; 1990, 

(2 It shall come iato force at once. 


2. Amendment of section 14 of Bom. IJI of 1888. —In section 14 of the 
Bombay Municipal’ Corporation ' Act (Bom. ITI of 1888) (hereinafter referred 
to as “the. Bombay Municipal Corporation Act"), after the words '*be is" the 
‘following: shall be toserted. namely :— 

“not less than twenty-five years of age on the last date fixed for making 
nominations for any general election or bye-election and is". 


' 3. Amendment of section 26 of Bom. II! of 1888.—In section 26 of the 
Bombay Municipal Corporation Act, in'sub-seotion (2) in clause (e), for suh- 
claube (i), the’ following sub.cláuse shall | be substituted, namely :— 

'"(1) © is not qualified to be elected as a councillor under section 14, or” 

'4. Amendment of section 83.; of Bom. HI of 1888. —1n section 83 of the 
Bombay Municipal Corporation Act, in , 8ub-section (2), ia clause (a), for the 
word, figures and letter "section 804” the worda; brackets, figures and letter 
“sub-section (1) of section 80A” shall be substituted. 


5. Amendment of section 460U of Bom. III of 1888.—In section : 460U 
of the Bombay Municipal Corporation Act, 

(a) forthe words "General Manager" the words ‘ Bombay Electric 
‘Supply ‘and Transport Committée" sball. be substituted ; 

* b) for the words "and'ih the |! Bombay- Electric Supply and Transport 
xod the words “and in the General 'Manager" shall be substituted. 


T : ‘Amendment Of section.9 of Bom. LIX of 1949.— In section 9 of the 
E ‘Provincial Municipal: Corporations Act 1949 (Bom. LIX of 1949) 
(hereiháfter ‘reférted to as “the ‘Provincial Municipal Corp rations; Act"), in 

sub-section (1), after the words "a of person who" the' following shall.be 
inserted, namely :. 

" “Fg nót less liar twenty-five years, of age on the last date fixed for mare 
nominations for any general election or bye-election ang”. 


7! ‘amendment’ of "Schedule ' to Bom. LIX of 1949.—In the Schedule to 
the Bombav- Provincial Municipal: "Corpordtións "Act, in Chapter I. under the 
heading “Elections: of Cobndilors”¢ 7 in' rule 9, ia ‘sub-rule (2), in clause (b), 

jer epa ti), the polong düb:clause shall: be substituted, amey 
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"(i) is not qualified to be elected as a councillor under sub-section (1) of 
section 9." 

8. Amendment of-section 14 of C.P. and Berar II of 1950.—In section 
14 of the City of Nagpur Corporation Act, 1948 (C.P. and Berar II of 1950) 
(hereinafter referred to asthe Nagpur Corporation Act"). in sub section (1), 
after the . words “a person wbo” the following shall be inserted, name- 
ly :— , 

“is not less thas twenty-five years of age on the last date fixed for making 
the nominations for any general election or bye-election and." : 

.9. Amendment of section 18 of C.P. and Berar IF of 1950,—In section 
18 of the Nagpur-Corporation Aot, in sub-section (1), in the proviso, for the 
word “member” the words “person duly qualified to ‘be a Councillor” shall be 
substituted. . 

10. Amendment of section 9 of Mah. XL of 1965.—In section 9 of the 
Maharashtra Municipalities Act, 1965 (Mah. XL of 1965) (hereinafter referred 
to as "the Maharashtra Municipalities Act") in sub-section (1), after the 
words *'persons who" the words “are of twenty-five years of age on the date 
of co-option aad" shall be inserted. ka 


11. Amendment of section 15 of Mah. XL of 1965.—In section 15 of the 
Mabarashtra Municipalities Act, in sub-section (1),— 

(a)- afterthe words “Every person" the: following shall be inserted, 

' namely : 

*who,is not less than twenty-five years of age on the last date fixed for 
making nominations for every general election or bye-election and" ; 

(b) after the words “‘and.every person” the words “‘who is not twenty- 
five years of age as aforesaid and" shall be inserted. 


12. Saviog.—For the removal : of doubt ‘it is hereby declared that every 
person elected as a councillor of the Municipal Corp ration of Greater Bom- 
bay or any of the Municipal Corporations constituted under the provisions of 
the Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX ef 1949) 
or of the Corporation of the City of Nagpur or of any. of the Municipal 
Councils established under the Maharashtra Municipalities Act, 1965 (Mah. 
XL of 1965) and holding office as such. councillor and has not attained the 
age of twenty-five years on or before the date of commencement of the 
Maharashtra Municipal Corporations ‘and Municipalities (Amrendment) Ordi- 
nance, 1990 (Mah..Ord. III of 1990) shall, unless; he resigns, or is disqualified 
to hold, such office of councillor before : the expiry of his term, continue to be 
such councillor till the expiry of his term; as if the amendments made to the 
relevant municipal law bv the Maharashtra Municipal Corporations and Muni- 
cipalities (Amendment) Ordinance, 1990 (Mah. Ord. III of 1990) -had never 


been made. 
STATEMENT 


By the Maha ashtra Municipal-Corporations and Municipalities (Amend- 
ment) Act, 1989 (Mah, XXVII of 1989) which was preceded by Ordinance 
No IV of 1989) the voting age hasi- been'reduced to 18 years from 21 years 
for the election,to all the municipal corporations and the municipal councils 
in the State. Each of the municipal laws in operation in the State provides 
that a persoa who is enrolled in the municipal electoral roll shall be qualified 
to be elected as a councillor.- For the purpose of elections to the Assembly 
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and the House of the People also, the voting age has been reduced to 18 years 
by amending the Constitution of India. Although the age of the voter for 
Assembly and the House of thé People election ‘is 18 years, a person to stand 
as a candidate at the election for the Assembly and the House of the People 
is required to be of 25 years of age Onthe same lines, it is proposed that 
one of the qualifications for becoming a councillor of any Municipal Corpora- 
tion or Municipal Couacil should be that a person to be elected as a councillor 
should be not less than .25 years of age. The gen*ral elections to certain 
municipal corporations and all the municipal councils are due to be held dur- 
ing the period from March to May 1990 and preparations therefor are requir- 
ed to be made immediately, It is, therefore, considered expedient to amend 
immediately all the Municipal laws suitably to provide for the same. At the 
same time it is considéred necessary. to make a saving provision tbat any . 
Municipal Councillor who is not of 25 years of age on the date of commence- 
ment of this Ordinance shall, unless hs resigns or is disqualified to bold the 
office as such councillor, continue to be such councillor till the expiry of bis 
term of office. 


2. With regard to the amendments to the Bombay Municipal Corpora- 
tion Act (Bom, IIf of 1888), opportunity is also taken to make amendments 
to sections 83 and 460U which are found necessary to give appropriate effect | 
to the provisions thereof. 


3. As both Houses of the State Legislature are in session and it is necs- 
to make immediate action further to amend the Bombay Municipal Corpora- 
tion Act the Bombay Provincial Municipal Corporations Act, 1949, the City 
of Nagpur Corporation Act, 1948 and the Maharashtra Municipalities Act, 
1965, forthe purposes aforesaid, this Ordinance is promulgated. 

: CHITTATOSH MOOKERJEE, 
l Discharging the functions of the 
Governor of Mabarashtra 


‘Bombay, dated the 11th February 1990, 


Published in the Maharashtra Government Gazette, Extraordinary, Part 
. IV, dated 12th Fetruary, 1990. 
' THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT ` 
SAMITIS (AMENDMENT AND VALIDATING PROVISION) 
^ ` ORDINANCE, 1990 
MAHARASHTRA ORDINANCE NO. IV OF 1990 
An Ordinance further to amend the Maharashtra Zilla Pacishads and 
' Panchayat Samitis Act. 1961. 
Whereas both Houses of the State Legislature are net in session ; ` 
And whereas I, Shri Chirtatosh Mookerjee, discharging the functions of 
' the Governor of. Maharashtra, am satisfied that circumstances exist which 
render it necessary for me to take immediate action further to amend the 
Maharashtra . Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 
1962y for the purposes hereinafter appearing ; 
Now, therefore. in exercise of the powers conferred by clause (1) of 
Article 2 3 of the Constitution of India, I, Sbri Chittatosh Mookerjee. dis- 
' charging the functions ofthe Governor of Maharashta, hereby make and 
promulgate the following Ordinance, namely :— 
1. Short titlo and commencement.—(1) This Ordinance may be called 
the Maharashtra Zilla Parishads and Panmohayat Samitis (Amendment and 


t 
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seniority of the members of the joint cadre concerned in the appropriate 
gradation list 


6. Confirmation.—Confrmation of the members of the joint cadre 
Shall be made on the basis of the appropriate combined gradation list. . 

7. Promotion.—(1) Promotion to the higher posts in the Secretariat 
departments and attached offices shall be regulated in the manner prescribed 
hereunder ;— © 


(a) Promotion to the posts of Selection Grade Assistants shall be made 
from amongst the eligible Assistants of the eombined gradation list irrespec- 
tive of the departments/attached offices where such vacancies-occur ; 

(b) Promotion to the posts of Sectio: Officers shall be made from 
amongst the eligible Selection-Grade Assistants of the combined gradation 
list irrespective of the department/attached offices where such vacancies 
occur ; 


(c) Promotion to the posts of Registrars shall be made from amongst 
the eligible Section Officers of the combined gradation list irrespective of the 
departments/attached offices where such vacancies occur and 

(d) Promotion to the posts of Under-Secretaries shall be made from 
amongst the eligible Registrars of the combined gradation list irrespective of 
the departments/attached offices where such vacancies occur. 


(2) Promotion to posts other than those mentioned in the preceding 

sub-sections, if any, which have been declared equivalent to the posts men- 

' tioned in the preceding sub-sections and to which appointments and promo- 
tions are made from amongst the Cadre of Assistants of the Secretariat 
departments and attached offices, shall also be made from amongst the 
Assistants, Selection Grade Assistants, Section Officers, Registrars and 
Under Secretaries, as the case may be, of appropriate combined gradation 
list. 

(3) Promotion to the posts ef Depaty Secretary or equivalent posts in 
the Secretariat Departments and attached offices as are notified by the 
Department of , Personnel. and Administrative Reforms and earmarked for 
promotion from amongst the members of the joint cadre shall be made from 
amongst the eligible Under Secretaries and holders of other equivalent posts 
of the appropriate combined gradation list, 

8. Transfer and Posting.—Assistants, Officers of the rank of Section 
Officers and above and other equivalent posts shall be liable to be transferred 
and posted in any Sccretariat department and attached offices, 


9. Validity of appointment, promotion and confirmation,—Notwith- 
standing anything contained to the contrary in any judgment, decree or order 
of any court or any rule or circular, all appointments and promotions of 
Assistants to higher posts and their confirmation in various Secretariat depart- 
ments and attached offices made upte 30th August, 1988 on the basis of extent 
Government oirculars/rules, etc. shal] be deemed to have been validly made 
asif the Government decisions, dated the 27th May, 1967 read with the 
Finance Department memo. no. 7929-F, dated the 3rd July. 1967 and memo. 
no. 9571-F, dated the 24th July, 1967 were not in existence and shall be 
deemed that such a decision was never taken and that such circulars were 
7 never issued. 

10. Power to make rules.—The State Government shall make Rules to 
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implement the provisions of this Act by notification published in the official 
azette, 

11. Repealand savings.—(1) The Assistants of the Secretariat and 
Attached Offices Joint Cadre Second Ordinance, 1989 (Bihar Ordinance no. 
16, 1589) is hereby repealed. 


(2) Notwithstanding such repeal anything done or any action taken in 
the exercise of any power conferred by or under the said Ordinauce shall be 
deemed to have been done or taken in the exercise of powers conferred by or 
under this Act as if this Act were in force on the day on which such thing or 
action was done or taken, 


Published in the Bihar Gazette Extraordinary, dated the 16th October, 


S.O. 1063.— (dated the 16th October. 1989).—In exercise of the powers 
conferr«d by section 15 of the Mines and Minerals (Regulation and Develop- 
ment) Act, 1957 (Act 67 of 1957), the Governor of Bibar is pleased to make 
i following amendments in the, Bihar Minor Mineral Concession Rules, 

972,— 
(1) Rule 3A—Rules 3A shall be omitted, Í 
(2) Rule 3B—Rule 3B shall be omitted, 


(3) Rule 3C— Rule 3C shall be omitted. 
(4) Rule 3D-—Rule 3D shall be omitted, 
(5) Rule 3E—Rule 3E shall be omitted, 
(5) Rule 7.—In Rule 7 in place of the words "five years", the words 
“ten years" i be substituted. After that the words "but if the Collector.. 
— period exceeding -ten years with the prior approval of 
Government” ‘shall ‘he deleted. 


(7) Rule 9.—In sub-rule (3) of rule 9 in place of the word and figure 
Rs. 5C0”, "Rs, 2,000" shall be substituted. The sub-rule 5 of Rule 9 shall 
be omitted. After sub-rule 5 of rule 9, the following clauses as su »rules 6, 7, 
8 shall be inserted and eaisting sub-rule (6) shall be renumbered as sub-rule 9 
of Rule 9 and inthe existing sub-rule (6) of Rule 9, after the figures (4) in 
place of figure (5), the figure (6). (7) and (8) shall be ad Jed. — 

"(6) Every application shall be accompanied by an affidavit stating that 
the applicant has— 


(i) filed Income-tax returns apiocdare, 

(li) paid the income-tax assessed on him ; and 

(iii). paid the income-tax on the ' basis of self assessment as provided in 
the Income-tax Act, 1961,” 


*(7)-.Every application shall be accompanied by aa affidavit showing 
particulars of, areas mineralwise in such State, which the applicant or any per- 
son jointly with him— 

i). already holds under a miniág lease i 


(ii) has applied for but has not been granted ; and 
(iii) being applied for simultaneously." 


"(8) Every : application sball;be acoompanied by a statement in writing 
that thg appligant has, where the land is not. owned by him obtained surface 
rights , Over ‘the area or has obtained the conset of the owners for starting 
prospecting operation ; provided that no such statement shall be necessary 
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where the land is owned by the Government." 
(8) Rule 11A.—In rule 11, after the second proviso the following pro. 
viso shall be inserted :-— 


“Provided further that anything contained herein before in this rule shall 
not prevent the Collector from exercising his power under rule 9 in case 
covered by rule 12 (i) hereinafter". 

(9) Rule 12 —(1) Insub-rule (1) ofrule 12 in place cf word “and” 
used after the word "Central Government", "(comma)" shall be substituted 
ae after the word “local body” the words, “and Co-operative Society” shall 

e inserted ; 


(2) In the end of sub-rule 1 of Rule 12, the following shall be append- 
ed :— ' 

"However. the Collector may give preference to such Co-operative 
Society all the members/share-holders of which belong to schedule tribe and 
which has duly been registered ünder Bihar and Orissa Co-operative Societies 
Act, 1935." 


(10) Rule 21.—(1) In place of the clause (b) of sub-rule 3 of rule 21, 
following clause shall be substituted as clause (b) The lessee shall pay to the 
occupier of the surface of the land such compensation as may become payable 
under these rules", 

(2) In place of the clause (c)of sub-rule 3 of Rule 21 the following 
sball be substituted :— 


"(c) The lessee shalltake such measures for planting in the same area 
or any other area selected by the Central or State Government not less than 
twice the number of trees destroyed by reason of any mining operation or to 
the extent possible, the restoration of flora and other vegetation destroye4 
by such operations", i ‘ 

(3) After clause (n) of sub-rule 3 of Rule 21, a new sub-clause (oY 
shall be added— 


“(o) The lessee shall not pay a wage lesser than the minimum wage 
prescribed by the Central or State Government from time to time under the ' 
Minimum Wages Act, 1948". 

(11) Rule 22.— The sub-rule 2 (e) of Rule 22 shall be omitted and sub- 
rule 2 (f) shall be re numbered as sub-rule 2(e). In sub-rule 2 (a) of Rule 22 
in place of “Rs. 50” “Rupees 2,000” shall be substituted. After re-number- 
ed sub-rule 2(e) of Rule 22, the following clauses shall be inserted as sub- 
rules (f) and (g) ;— . 


"(f) Every application for the grant of renewal of mining lease shall be 
accompanied by an affidavit showing that he has— 

(i) filed uptodate income-tax returns : 

(ii) paid the income-tax assessed on him ; and 

(iii) paid the income-tax on the basis of self assessment as provided in 
the Income-tax Act, 1961". 

*(a). Every application for grant of renewal mining lease shall be accom- 
panied by an affidavit showing— 

Particulars of area Mineral-wise in the State which the applicant or any 
person jointly with him,— 

(i already-holds under a mining lease ; 

(ii). has applied for but has‘not been granted a mining lease ; and 
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(ii) being applied for simultaneously." 
42) 40(9).—After Rule 40 sub-rul: (8), the following new sub-rules 
40(9) and 40(10) shall be added, namely :— 


*40(9) Notwithstanding anything contained in rule 40(8) hereinbefore, 
who soever, under the terms of an agreement other than an agreement under 
these rules at any time has received or receives cost of minor mineral) mate- 
rial including royalty under the terms of the said agreement shall depesit 
that royalty which is included in such cost of mineral/material in the manner 
prescribed in rule 43 hereinafter, within seven days from the date of receipt 
of such cost of mineral/material. 


Any royalty received as such by sucb persón before tbe commencement of 
this rule shall be deposited by him witbin fifteen days from the date of com- 
mencement of this rule: 

Provided that if a sum equal to the royalty included in the cost of mine- 
ral/materialso received has already been paid or deposited prior to receipt 
of cost of the mineral/material including royalty by him he shall not be re- 
quired to deposit the royalty said above: 


Provided further that any royalty payable under this rule, if not paid 
when due be recovered with interest @ 15 per cent per annum as an arrear 
sum of public demand”. 

(13), Rule 40 (10) 40. (10) To prevent evasion of royalty it is pro- 
vided that works contractor sball purchase the minerals from lessee/permit 
hold:r and authorised dealers only and no works Department shall receive 
the bill which the works contractors submit to recover cost etc. of mineral 
used by them in completion of the works of the works Department under 
any agreement from the works contractor if the said bill is not accompanied 
by an affidavit in Form 'M' with particulars in Form ‘N’ of these rules along- 
with a photo copy of the said affidavit and particulars. Jt shall be the duty 
of the officer who receives or on whose behalf the said bill is received to send 
the photo copy of the Affidavit and particulars to the District Mining Officer/ 
Assistant Mining Officer within whose jurisdiciion the mineral was allegedly 
purchased, for varification. 


If contents of the said affidavit on verification by the concerned District 
‘Mining Officer/ Assistant Mining Officer is found to be false either wholly or 
partly it shall be presumed that the concerned mineral was obtained by illegal 
mining and in that event the said District Mining Officer/Assistant Mining 
Officer shall take action as prescribed i in these rules against the maker of the 
said affidavit : 


Provided that ifthe works contractor deposits or pays the royalty in 
in respect of the mineral so consumed/supplied by bim as shown in the afore- 
said affidavit and particulars the said District Mining Oflficer/Assistant Mining 
Officer in his.discrection may not take action as prescribed in this rule”. 

Explanation, —For the purpose of this rule— 

(i) “Works Department” means departments of the Central or State 
Government including Company, Corporation Undertakings, Autonomous 
body of the Government engaging works contractors for any kind of construc- 
tion on its behalf. 

(i) "Works Contractor" means an individual, a firm, a company, an 
association or body of individuals who under an agreement with the Works 
Department work for the said Department". 
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Provided that nothing contained in this séction shall be deemed to affect 
the liability to pay the said additional tax on the person who has transferred 
ee or ds: ceaséd to be in possession or cohtrol of the motor 

EU . : Sisi: kia 

19. Permit to be invalid.—Notwithstanding anything contained in the 
motor Vehicles Act, 1939- (4 of 1939), if the additional tax or one-time tax 
due in respect of a transport vehicle is not paid within the due period, the 


permit shall be invalid from the date of expiry of the said period till the tax 
is actually realised. 


. "20. Bar to use of motor vchicle.—Any person liable to pay additional 
tax or one'time tax under this Act shall not use or allow the use of any motor 
vehicle where hie has reason to believe that the endorsement on tax token, 


additional tax or one-time tax receipt and permit have been forged, tempered 
with or fraudently obtained. 


21. Refund.—Every person, who is entitled to claim refund under sub- 
section (2) of Section 8 or sub-section (6) of Section 9, shall make such claim 
2n form and manner and before such authority as may be pres- 
cribed. 

22. Appeal.—(1) Any person aggrieved by an order. made by a Taxing 
Officer under this Act may prefer an appeal against such order before such 
authority, in such manner, within such time, and on payment of such fees, as 
may be prescribed. 

(2) An appeal under sub-section (1) shall be heard by the appellate 
authority in such manner as may be prescribed and the decision of the appe- 
Hate authority on such appeal shall be final : 

Provided that no order shall be passed by the appellate authority without 
giving the appellant an opportunity of being beard. 

Penalty.— Whoever contravenes any provision of this Act or of any 
roles or orders made thereunder shall, if no penalty is provided for such con- 
travention, be punishable for the first offence, with fine which may extend 


to three hundred rupees and, for any second or subsequent offence, with fine 
which may extend to five hundred rupees. 


24. Power to make rules.—(1) The State Government may, subject to 
the condition of the previous publication, make rules for carrying out the 
purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, sucb rules may provide for all or any of the matters which may be, or 
are required to be, prescribed by rules. 

SCHEDULE I 
(See sections 3 and 4) 
Description of motor vehicles and rate of additional tax 


A. Motor vehicles for carrying passengers not plying for hire : 
Description of motor vehicles 
(1) Motor cars kept for personal use and registered in personnal name, 
Annual rate of additional tax 

50% of the tax which is payable under the West Bengal Motor Vehicles 
Tax Act, 1979. 

(2) Motor cars owned by any seciety, partnership firm, proprietorship 
frm, corporate body, whether registered or not, educational institution, 
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organisation and trust (excluding those owned. by companies registered under 
the.Companies Act, 1956) for carrying employees or other paneer or used 
otherwise except for hire or reward, 


" Annual pee of e aad tax l A 
A Jeops, omnibuses with seating capacity of 20 or belew 
Annual rate of additional tax 


T cd of the tax which is payable under the West Bengal Motor oe 
ax 


. B. Mas vehicles (for carrying passengers) plying for hire : 


Description of motor vehicles . Annual rate of additional tax 
1. (a) Deluxe Bus ,. Rs 4000- 
.(b) Tourist Bus Rs. 4000 
(c) Express Bus Rs. 4000. 
(d) Bus of a company Rs. 4000 ^ 


2. Motor vehicles registered in any State other than West Bengal and 
plying within West Bengal :— 


All omnibuses under Inter-State permits, temporary or permanent Or other 
wise, issued by the Regional Transport Authority or the State Transport ' 
Authority of a State other than the State of West Bengal, and plying as 
Express bus, Tourist bis, Deluxe bus or ordinary bus, whether under a stage 
carriage permit or a contract carriage permit. > 

Annual rate of additional tax 
m 5000 per annum or 1/52nd part thereof for sen week, as the caso 
may 
C. Motor vehicles for transport of goods : 
Description of motor vehicles 
(1) Motor vehicles registered in any State other than the State of West 
Bengal and plying within the State of West Bengal :— 


All trucks under Inter-State permits, temporary or permanent or other- 
wise, issued by the Regional Transport Authority or the State Transport 
Suny of a State other than the State of West Bengal and plying in West 

enga : 

(i) Truck with registered laden weight up to 15000 kilograms 

Annual rate of additional tax ? 
Rs. 1500 per annum or 1/5Znd part thereof for every week. 
Gi) Truck with registered laden weight above 15000 kilograms up to 
16200 kilograms. 
Annual rate of additional tax- 
Rs. 2000 per annum or 1/52nd part thereof for every week. 


(iii) Truck with registered laden weight above 16200 kilograms (includ- 
ing articulated trailer) 
Annual rate of additional tax 
Rs. 2000 plus Rs. 500 for every 250 kilograms or part thoreof per annum 
tor 1/52nd part thereof for every week). 
SCHEDULE II 
(See Section 9) 
Part I 
One-time tax on motor cycle and motor cycle combinations 
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"(less thái 15 years old) 





Stage of registration : Motor cycle Motor cycle combinations 

: (Rs.) (Rs ) 

1. New—up to 1 year ve 450° 600 

. 2. Between 1 and 2 years .  420 ^ 
3. Between 2 and 3 years e. 390 2 0 
4. Between 3 and 4 years .. ' 360 80 
5. Between 4-and 5 years - 330 440 
6. Between 5and 6 years >... 300 400 
7. Between 6 and 7 years ^ 270 360 
8. Between 7 and 8 years -— 240 320 
9. Between 8 and 9 years ee 210 280 
10. Between 9 and 10 years s.: 180 240 
11. Between 10 and 1! years 150 200 
12. Between ll and }2 years -— 120 ; 160 
13. Between 12 and 13 years ... 90 120 
14. Between 13 and 14 years ... . 60 80 
15. More than 14 years ass 45 60 

l ' Part II 


` Rate of refund for motor cycle and motor cycle combinations in cases where 
removal or cancellation of registration takes place after registration 


(less than 15 years old) 


mi RE 














Stage of registration Motor cycic Motor cycle combinations 

(Rs) ~ (Rs,) 
i. Within 1 year : s. 0420 . 560 
2. Between land 2 years ... 390 524 
` 3. Between2and3 years .-. 360 480 
4. Between 3and 4 years..." 330 440 
5. Between 4 and 5 years. ... 300 400 

6. Between 5 and 6 years... 270 360 | 
7. Between 6 and 7 years ... 240 320 
8. Between 7 and 8 years... 210 280 
9. Between 8 and 9 years... 180 240 
10. Between 9 and 10 years ... 150 200 
11. Between 10 and 11 years ... 120 . 160 
12. Between 11 and 12 years .. 90 120 
13. Between 12 and 13 years ... 60 . 80 
14.. After 13 years - A Nil Nil 


Published in the Calcutta Gazet Extraordinary, Part ITI E 
dated 5th October, 1989. ix y, Part I, No, 589-B, 


THE WEST BENGAL SALARIFS AND ALLOWANCES (AMENDMENT) 
ACT, 1989 
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WEST BENGAL ACT XXIV OF 1989 
An. Act to amend the-West Bengal Salaries.and. Allowances.Act, 1952. 
Whereasiit is expedient to amend the. West Bengal Salaries and Allow- 
ances Act, 1952 (West Bengal Act V of 1952), for the Purposes and i in the 
manner hereinafter appearing ; 
It is hereby enacted in the Fortieth Year of the Republic of Indja, by the 
Legislature of West Bengal, as follows : — 


1. Short title and commencement.—(1) ed Act may be called the 
West Bengal Salaries and Allowances (Amendment) À 
ioo (2) It shall be deemed to have come into ona on the itt day of April, 
2. Amendment of Section 3 of the West Bengal Act V of 1952.—In Sec- 
tion 3 of the West Bengal Salaries and Allowances Act, 1952 (hereinafter 
referred to as the Principal Act), afler sub-section (3), the following sub-sec- 
tion shall be inserted :— 


"(4) There shall be paid tethe Chief Minister and to each of the 
Ministers, Ministers of State, Deputy Ministers and Parliamentary Seoretarics 
a constituency allowance of Rs. 500 per month in their capacity as Membe 
of the West Bengal Legislature Assembly." 


3. Amendment of Section 8. —In Section 8 of the Principal Act, after 
sub-section (2), the following sub-section shall be inserted :— 

"(3) The provisions of sub-section (4) of Section 3 shall apply in re- 
lation to the Speaker as they apply in relation to the Chief Minister and shall 
also apply in relation tothe Deputy Speaker as they apply i in relation to a 
Minister of State.’’. 





Published in the Calcutta Gazette, Extraordinary, Part III, No, 589-G, 
dated 5th October, 1989. 

THE BENGAL SEGISLATIVE ASSEMBLY (MEMBERS EMOLU- 
MENTS) (AMENDMENT) ACT, 1989 
WEST BENGAL ACT XXV OF 1989 

An Actto amend the Bengal Legislative Assembly (Members! Emolu- 
ments) Act, 1937, 

Whereas it is expdient to amend the Bengal Legislative Assemby (Mem- 
bers’ Emoluments) Act, 1937 (Bengal Act II of 1937), for the purpose and in 
the manner hereinafter appearing : 

It is hereby enacted in the Fortieth Year of the Republic of India by the 
Legislature of West Bengal, as follows :— 

1. Short title and commencement, —(1) This Aot may be called the 
Bengal Legislative Asscmbly (Members' Emolaments) (Amendment) Act, 1989. 

(2) Itshall be deemed to have come into force on the ‘Ist day of April, 
1989. 

2. Amendment of Section 4of Bengal Act II of 1937.—In Section 4 of 
the Bengal Legislative Assembly (Members! Emoluments) Act, 1947,— 

(1) after clause (aa), the following clause shall bo inserted : ~ 

"(aaa) there shall be paid to all Von constituency allowance at the 
rate of five hundred rupees per mensem ; 

Q) in clause (b), for the words "ten rupees”, the words “twenty-five 
rupees" shall be substituted ; 

(3) in clause (c), — 
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(a) in item (ii) of sub-clause (1),— : » 

(i) in the ‘first proviso, forthe words "eight thousand kilometres", the 
words ten thousand kilometres" shall be substituted, and f E 

(ii) in the second proviso, for the words eight thousand kilometres", the 
"words “ten thousand kilometres" shall be substituted ; — ` 

(b) for sub-clause (4), the following sub-clause shall be substituted :— 

(4) “one free pass of the Calcutta Tramway ‘Company for such member 
and for one person acoompauying such member for any such journey or part 

thereof by any tram-car of such company; and, for the purposesgof this sub- 

clause, the identity card of the member - shall be treated as free pass for him- 
self and for his companion.". 


Published in the Calcutta Gazette, Extrordinary, Part III, dated 2nd 
November. 1989, ; ‘ i 
THE CALCUTTA MUNICIPAL CORPORATION (SECOND AMEND- 
MENT) ACT, 1989 
WEST BENGAL ACT XXXI OF 1989 

An Act to amend tho Calcutta Municipal Corporation Act, 1980. . 

Whereas it is expedient to amend the Calcutta Municipal Corporation 
Act, 1980 (West Bengal Act LIX of 1980), for the purposes and in the manner 
hereinafter appearing ; . 

It is hereby enacted in the Fortieth Year of the Republic of India, by tho 
Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Calcutta Municipal Corporation (Second Amendment) Act, 1989. 

(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

2. Amendment of section 53 of West Bengal Act LIX of 1980. —For 
the proviso to section 50 ofthe Calcutta Municipal Corporation Act, 1980 
(hereinafter referred to as the principal Act), the following proviso shall be 
substituted :— 

“Provided that the electoral roll for the time being in force for election 
of members to the West Bengal Legislative Assembly, so far as such electoral 
roll relates to Calcutta, may be adopted by the election authority as an electo- 
ral roll for election of Councillors to the Corporation under this Act.” 

3. Amendment of section 54.—In the Explanation to section 54 of the 
principal Act, after the words “by notification", the words “or, where the 
electoral roll for election of members to the West Bengal Legislative Assembly 
is adopted under the proviso to section 50 as an electoral roll for election of 
Councillors to the Corporation, the qualifying dath on the basis of which 
. the electoral roll for election of members to the West Bengal Legislative 
Assembly was prepared, as the case may be" shall be inserted. i 

4. Amendment of Section 56.—1In sub-section (5) of Section 56 of the 
principal Act, for the words beginning with “Every person" and ending with 
“from that constituency :", the following words shall be substituted :— 

“Nbtwithstanding anything contained elscwhere in this Act, every person 
whose name is included in such part of the electoral roll for the time being 
‘in force for members to the West Bengal Legislative Assembly as is adopted 
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under the proviso to Section 50 as an electoral roll for election of Councillors 
- to the Corporation and as relates to the area comprising a constituency for 
eleetion of a Councillor to the Corporation shall, so long as the electoral roli 
$0 adopted remains in force, be entitled, subject to the provisions of this Act, 
to vote at an election of a Councillor from that constituency ;". - : 
. 5, Amendment of Section 57.—To section 57 of the principal Act, the 
following proviso shall be added :— ' 

"Provided that nothing in this section shall apply to any entry in, or 
omission from, the electoral roll for the time being in force for election of 
members to the West Bengal Legislative Assembly which has been adopted 
under the proviso to Section 50 as an electora! roll for election of Councilors 
te the Corporation.", 


Published in the Calcutta Gazette, Extraordinary, Part IIT, No. 719, 
dated 8th December, 1989. 


THE INDUSTRIAL DISPUTES Mou BENGAL AMENDMENT) 
ACT, 19 9. l 
WEST BENGAL ACT XXXIII OF 1989 

An Act to amend the Industrial Disputes Act, 1947, in its application to 
West Bengal. 

Whereas the Governor under article 201 read with article 200 of the 
Constitution of India returned to the House of the West Benga) Legislature 
the Industrial Disputes (West Bengal Amendment) Bill, 1981 (as passed by 
the West Bengal Legislative Assembly on the 10th September, 1981) and the 
Industrial Disputes (West Bengal Amendment) Bill, 1984 (as passed by the 
West Bengal Legislative Assembly on the 23rd April, 1984) with a message 
dated the 26th June, 1985 in respect of each of the Bills as aforesaid request- 
ing the House to reconsider the Bill as some of the provisions of the Bills had _ 
already been given effect to by the Central Government in the Industrial 
Disputes (Amendment) Act, 1982 (46 of 1982), with effect from the 21st 
August, 1984 ; 

And whereas the period of six months, referred to in the proviso to 
article 201 of the Constitution of India, within which the Bills were to be 
reconsidered had elapsed ; 

And whereas it is expedient to amend the Industrial Disputes Act, 1947 
(14 of 1947), in its application to West Bengal, for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Fortieth Year of the Republio of India, by the 
Legislature of West Bengal, as follows :— 

1. Short title—This Act may be called the Industrial Disputes (West 
Benga) Amendment) Act, 1989. 


2. Application of the Act.—The Industrial Disputes Act, 1947, (herein- 
after referred to as the principal Act) shall, in its application to West Bengal, 
be amended for the purposes and in the manner hereinafter provided. 

3, Amendment of Section 2A of Act 14 of 1947.—In Section 2A of the 

ipal Act,— e 
(2) after the words “dismisses, retrenches", the words “refuses empoly- 
ment” shall be inserted ; 

(b) after the words “dismissal retrenchment”, the words “refusal of 


——  — 


' 
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a employment” shall be inserted, 
4 Amendmen 


AS xw 


nt of Section 10,—In Section 10 of the principal Act, after 
subesection (1A), the following sub-section shall be inserted :— i 
*(TB) (a) Notwithstanding anything contained elsewhere in this Act, 


-where ina conciliation proceediag of an industrial dispute relating to an 


individual workman, no settlement is arrived at within a period of sixty days 
from the date of raising of the dispute, the party raising the dispute may 


. apply to the Conciliation Officer in such manner and in such form as may be 


prescribed, for a certificate about the pendency of the conciliation 


., proceedings. 


. (b) The Conciliation Officer shall, on receipt of the application under 
clause (a), issue a certificate within seven days from the date of receipt in 
such manner, in such form and containing such particulars as may be pres- 


'"«ribed. A copy of the certificate shall also be sent to the appropriate Go- 


vernment for information. 


(c) The party may, within a period of sixty days from the receipt of 
such certificate or, where such certificate has not been issued within seven days 
as aforesaid, within a period of sixty days commencing from the day imme- 
-diately after the expiry of seven days as aforesaid, file an application in such 
form and in such manner and with suoh particulars of demands as may be 
prescribed, to such Labour Courts or Tribunal as may be specified by the 
appropriate Government by notification. Different Labour Courts or 
Trbunals may be specified for different areas or different classes of 
industries. 

(d) The Labour Court or Tribunal specified under olause (c) shall, 
within a period of thirty days from the date of receipt of an application under 
clause (c), give a hearing to the parties and frame the specific issues in dispute, 
and shall thereafter proceed to adjudicate on the issues so framed as if it were 
an industrial dispute referred to in sub-section (1).” 

5. Amendment of Section 25-0,—In Section 25-0 of the principal 
Act,— 


(a) in sub-section (1), after the first proviso, the following proviso shail 
be inserted :— 


“Provided further that every application for permission to close down an 
undertaking shall, having regard to the first proviso to Section 25FFF, con- 
tain the particulars of the quantum, mode, manner and time of payment of 
compensation to the workmen, in the manner prescribed, and such employer 
shall furnish such guarantee as may be required by the appropriate Govern- 
ment to discharge his liability for payment of compensation and other 
statutory dues to tho workmen in the event of such permission being granted 
under sub-section (2) or deemed to have been granted under sub-section 
(3)."5 

(b) after sub-section (1), the following sub-section shall be inserted :— 

“(1A) Where an application for permission has been made under sub- 
section (1), the appropriate "Government may, having regard to the reasons 
adduced in such application and the interests of the undertaking and the 
concerned workmen, issue such directions as may be necessary for maintaining 
normacly and continuity of work during the notice period.”; 
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(c) to sub-section (6), the following, explanation shall be added :— Si, 
~- _Explanation.—“‘Benefit under arly law" shall include benefits under any 
contract, agreement, award or settlement under any law’; : 
. (d) after sub-section (7), the following sub-section shall be 
inserted :— EE ' 
"(7A). Every order of the appropriate Government under sub section 





(7) shall. indicate, for reasons to be recorded, thé extent to which compensation 
computed under sub-section (8) shall be payable in the case, having regard to 
the facts and circumstances of the same and for securing such payment, the 
appropriate Government may obtain such information and guarantee 
specified in the second provise to sub-section (1) as may be considered 
necessary.” : 
(c) in sub-section (8), after the words “shall be entitled to receive" the 
words and brackets, “in addition to all legal dues, (including gratuity)”, shall 
- be inserted. f f 
6. Substitution of new section for Section 25P.— For Section 25P of the 
principal Act, the following section shall be substituted :— l 


“25P. (1) “Special provision as to re-starting of the undertaking closed 
down before tbe commencement of the Industrial Disputes (West Bengal 
Second Amendment) Act, 1986.—If the appropriate Government is of opinion 
in respect of any undertaking of an industrial establishment to which this 
Chapter applies and which is closed down before the commencement of the 
industial Disputes (West Bengal Second Amendment) Act, 1986,— 

(a) that such undertaking was closed down otherwise than on account of 
unavoidable circumstances beyond the control of the employer, 


(b) that there are posssibilities of re-starting the undertaking, 

(c) that it is necessary for the rehabilitation of the workmen employed 
in such undertsking before its closure or for the maintenance of surplus and 
services essential to the life of the community to re-start the undertaking or 

both, and 

(d) that the re-starting of the undertaking shall not result in hardship . 
to the employer in relation to the undertaking, it may, after giving such. 
employer ard the workmen an opportunity of being heard, direct, by order 
published in the Official Gazette, that the undertaking shall be re-staited 
within such tims (not being less than one month from the date of the order): 
as may bc specified in the order.” 


(2) Notwithstanding anything contained in sub-section (1) the appro- 
priate Governmant may, either on its own motion or on the application made 
by the employer and after giving the employer and the workmen an Oppor- 
tunity of being heard, review its order under sub-section (1) or refer the 
matter to Tribunal for adjudication : 

Provided that where a reference has been made to a Tribunal under this 
sub-section, it shal] pass en award within a period of sixty days from the date 
of such reference and, pending such award, the undertaking shall not be ^ 
closed down, 

7. Amendment of Section 38.—In Section 38 of the principal Act, after 
clause (a) of sub-section (2), the following clause shall be inserted :— 

(al) the manner andthe form in which fan application for certificate 
shall be made, the manner and the form in which a certificate is to be issued 
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and the particulars which the certificate shall contain and the manner and the 
Tort in which an application shall be filed before a Labour Court or Tribunal, 
referred to iir'sub:séction (1B) Of Section 10 aid’ the procedure to. be followed 
by the Industrial Tiiburial of thé Labour Court, as “the case may be, on receipt 
of such an application under clausé (c) of sub-section (1B) of Section 10”. 

Published in the Calcutta Gazette, Extraordinary, Part III, No. 741, dated 
19th December, 1989. i 

' "" THE WEST BENGAL MEDICAL COUNCIL (TEMPORARY 
SUPERSESSION) (AMENDMENT), ACT, 1989 
WEST BENGAL ACT XXXIV OF 1989 

An Act to amend the West Bengal Medical Council (Temporary Superses- 

sion) Act, 1985. ' : 
` Whereas it is expedient to amend the West Bengal Medical Council (Tem- 

porary Supersession) Act, 1985 (West Ben. Act XXXVII of 1985), for the 
purposes arid in the manner hereinafter appearing ; 

It is heréby enacted in the Fortieth Year of the Republic of India, by the 
Legislature of West Bengal, as follows :— 


1. Short title and commencemest.—(1) This Act may be called the 
bee. Bengal Medical Council (Temporary Supersesslou) (Amendment) Act, 

(2) It shall come into force at once, 

2. Amendment of Section 3 of West Ben. Act XXXVII of 1985.—In 
Section 3 of the West Bengal Medical Council (Temporary Supersession) Act, 
1985 (hereinafter referred to as the principal Act), after sub-section (2), the 


following sub-section shall be inserted and shall be deemed always to have 
been inserted :— 


*(3) Notwitstanding the provisions of Section 9, the period of superses- 
sion of the Council shall be held to include any period which may elapse bet- 
ween the expiry of the said period of supersession and the date of reconstitu- 
tion of.the ad boc Council under sub-section (1) of Section 5A.", 

3. Insertion of new Section 5A.—After Section 5 of the principal Act, 


the following section shall be inserted and shall be deemed always to have 
been inserted :— i 


. "SA. Reconstitution of the ad hoc Council.—(1) Notwithstanding any- 
thing contained in this Act, — 


(a) the State Government may,atany time after the expiry of the 
, period of supersession of the Ceuncil referred to in sub-section (2) of Section 
3, reconstitute the ad hoc Council in the manner provided in Section 5 for 
eid nue Dot exceeding six months at a time, as the State Government may 
think fit : 
Provided that the aggregate period for which the ad hoc Council may bo 
reconstituted shall not exceed two years ; and 


(b) the aggregate period of supersession of the Council under Section 3 
shall be deemed to have been extended for the period for which the ad hoc 
Council is reconstituted or till the Council is reconstituted in accordance with 
the provisions of the Act, wbichever is earlier. 


t 
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(2) The provisions of sub-section (1) shall have effect notwithstanding 
anything to the contrary contained in any other law for the time being ia. 
force or in any judgment, decree or order. of any court, tribunal or other 
Pepe or in any instrument pars effect by virtue of any law other tham 


Published in the Calontta Gazette, ette, Extraordinary, Part III, No. 45, dated 

22nd January, 1989, 
THE INDUSTRIAL DISPUTES (WEST BENGAL SECOND 
AMENDMENT) ACT, 1989 . 
WEST BENGAL ACT XXXV OF 1989 
. An Act to amend the Industrial Disputes Act, 1947, in its application to 

West Bengal. 

Whereas it is expedient to amend the Industrial Disputes Act, 1947 (14 of 
1947), in its application to West Bengal, for the purposes and in tho manner 
hereinafter appearing ; 


Jt is hereby enacted in the Fortieth Year of the Republic of India, by the 
Legislature of West Bengal, as follows :— > 

1. Short title and commencement.—(1) This Act may be called the 
Industrial Dispntes (West Bengal Second Amendment) Act, 1989. 

(2) It shall come into force on such date as the State Government may, , 
by notification in the Official Gazette, appoint. 

2. Application ef the Act. — The Industria! Disputes Act, 1947 (hercin- 
after referred to as the principal Act) shall, in fits application to West Bengal, 
be amended for the purposes and in the manner hereinafter provided. 

3. Amendment of Section 7 of Act 14 of 1947. — For clause (b) of sub- 
section (3) of Section 7 of the principal Act, the following clause shall be 
substituted,— 

"(b) heis,or has been, a District Judge or an Additional District 
Judge ; or". 

4. Amendment of Section 7A.—For clause (aa) of sub-section (3) of Sec- 
tion 7A of the principal Act, the follewing clause shall be substituted :— 

Rs he is, or has been, a District Judge or an Additional District 
Judge ; or” 





Published in the Calcutta Gazette, Extraordinary, Part III, No, 58B, 
dated ist February, 1990. 
THE BENGAL MEDICAL (AMENDMENT) ACT, 1989 
WEST BENGAL ACT XXXVI OF 1989 


An Act to amend the Bengal Medical Act, 1914. 

Whereas it is expedient to amend the Bengal Medical Act, 1914 (Ben. Act 
VI of 1914), for the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Fortieth Year of the Republic of India, by the 
Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the. 
Bengal Medical (Amendment) Act, 1989. 

(2) It shall come into force at once. 


2. Amendment of Section 4 of Ben. Act VI of 1914. —For sub-section 
(1) of Section 4 of the Bengal Medical Aot, 1914 (hereinafter referred to as 
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the, Principal Act), the following sub-section shall be substituted :— p 
* > *(1) The Couxil shall consist of the following members, namely:— 

(a) three members to be nominated by the State Government ; . . .. 
'-(b) one member to be elected from amongst themselves by such mem- 


den of the authorities of each of the Universities as are Registered. practitio- 
ners ; 


(c) two miember to be elected from amongst themselves by is members 
to the Governing Body of the-State „Medical Faculty of West Bengal so long 
as that body continues to hold qualifying examinations in Medicine ; 

(d) . the Director of Medical Education and ex officio Secretary, Depart- 
Went of Health and Family Welfare, Government of West Bengal ex officio ; 

f e the President, Indian Medical Association, West Bengal State Branch, 
gi officio : 


*' (f) the Dean of the Faculty Council for post- -Graduate Studies i in Medi- 
'eine of each University, ex officio ; 

(g) seven members, of whom at least one shall be from each of the Uni- 
versities outside Calcutta, to be elected by the Principals, Professors, Associate 
Professors, ReadersjAssistant Professors and Lecturers of Medical Colleges 
affiliated to the Universities from amongst themselves. - 


Explanation, —:'€alcutta" shall have the same meaning as in the Calcutta 
Municipal Corporation Act, 1980 (West Ben' Act LIX of 1980); 
s (b) nine members, of whom not less than five shall be graduates and not 
- less than two shall be Licentiates in Medicine, to be elected by the registered 
practitioners from amongst themselves : 


Provided that no registered practitioner shall be entitled to vote or stand 
= a candidate for election at an election of members under this clause unless 
ae- 

(i) isa citizen of India ; and 


Gi) either resides or carries on his profession or is ener in West 
Bengal. 


Explanation.—For the purposes of this sub-section, “University” shall 
mean a University, constituted under an Act of the State Legislature, which 
awards degrees in the subject of medicine.” 

Amendment of Section 10.—In sub-section (1) of Section 10 of the 
principal Act,— 

(a) in clause (b), for the words, letter and brackets “or clause (d)”, the 
words, letter and brackets “or clause (g)” shall be substituted 1 

(b) ‘in clause (c),— 

(i) for the word, letter and brackets “clause (c)”, the word, letter and 
brackets “clause (hy shal be sutstituted ; 

(ii) in the proviso,— 

(A) clause (ii) shall'be omitted ; 

(B) for clause (iii), the following clause shall be substituted :— 


*(ii) if the candidate, who is elected or would otherwise have been 
‘deemed to have been elected under this clause, is dead or refuses to serve as a 
member of the Council, the candidate who secured the next highest number 
of votes shall be declared elected in the vacancy caused by such death or 
refusal. 

Explanation.—A candidate elected under this clause shall be deemed to 
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Published in the Calcutta Gazette, eg ter a Part HIA, No. Tig, 
dated: 26th: Febraaiy, 1990. 
THE WEST BENGAL LSA LAWS (AMENDMENT) 


.. WEST'RENGAL ORDINANCE NO. ii OF 1990, |. 
E Whereas it is expedient to amend the, Bengal Electricity, Duty Act, 1935 
(Ben. ‘Act X of 1935). the Bengal Finance (Sales Tax) Act, 1941 (Ben,.Act VI 
of 1941), the West Bengal Sales Tax Act, 1954 (West Ben. Act IV of 1954), 
the West Bengal Státe Tax on Professions, Ttades, Callings and, Empjoyments 
Act, 1979 (West Ben. Act VI of 1979) and thé. West Bengal Enitertainment- 
cum-Aimtisement Tax Act, 1982 (West Ben, Act VI of 1982), for the pürposes 
and in the manner hereinafter appeating : re 
And whereas the Legislative. Assembly of the State, of, Wesi Bengal , is 
not in session and the Governor js satisfied. that circumstances exist whioh 
render it necssary for him to take immediate action ; 
The Governor i$ pleased, in exercise of thé power conferred by clause 
(1) of Article 213 of the Constitution of India, to make and promulgate the 
following Ordinance :— 


1, Short title and commencement. 1) This Ordinance may be called 
the West Bengal Taxation Laws (Amiendment) Ordinance, 1990. 

(2) It shall come into force at once. 

2. Amendment of Ben. Act X of 1935. —In the Bengal Electricity Daty 
Act, 1935, in section 3, in sub-section (1), in the first proviso, 

(1) in clause (b), for the words “coal-based generating plant,” , the 
words "'coal-based generating plant, or” shall be substituted. 
(2) after clause (b), as so amended, the following clause shall be 
nserted :— 


"(c) the lst day of February, 1990, no _ electricity duty on the units of 
energy consumed shall be payable e by a person (other than a licensee) who 
generates energy from a waste-gas-based generating plant,” 

3. Amendment of Ben. Act VI of 1941.—In the Bengal Finance (Sales 
Tax) Act, 1941,— 

(1) in section 4, in sub-section (6), in clause (ii), the words beginning 
with, “and used by him directly in tbe manufacture" and ending with. “‘by 
way of salt in West Bengal" shall be omitted and shall be deemed to have 
been omitted with effect from the 10th day of October, 1977 ; 

(2) in section 5,— 

(a) in sub-section (7), after, glause (ii), the following clause shall be 
insérted and shall be deemed to have been inserted with effect from the 10th 
date of October, 1977 :— 

*'(iiia) purchases, other than those referred to in clause (iii) € or clause 
(v), of goods liable to tax under clause (ii) of stib-section (6) of section 4 for 
use directly inthe manufacture , of, goods in West Bengal or in the pack ing 
in West Bengal of goods so manufactured for sale in West Bengal : 

Provided that where specified purchase price of goods, other than that i in 
respect of purchase referred to in clause (iii) or clause (v), cannot be fully 
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identificd by a dealer, the specified purchase price in réspéct 6f purchases 
ret KY in this clüuse shall be determined ln subh manner aa may be 
NH ed ; P 


gmitied add hall be de d t have been 
9 pioa quee pmi day of Októbet, 1977 ; ee M 


ion (9) shall be omitted and shall Ge deemed to have been 
oia with eflect from the 10th day of October, 1977 ; 
(3) ir §ectiéh 26, in sub section (2),—. 
(à) aftér clause (d), the following. clause shall be inserted and shall .be 
[pd to have been inserted with effect from the 10th day of October, 


tdi), the; üánner of, determination of specified purchase price under 
the proviso tp ‘clause (iiia) of sub-section, (7) of section 5 :”; 

(b) clause (ddd) shall be omitted and shall be deemed to have been 
-omitted with effect from the 10th day of October, 1977 ; 
: (4) in section 26A,— 
(a) after sub-section (2), the following sub- section shall be inserted : — 


“(2A) Notwithstandiüg any. judgment, decree or order of any Court, 
Tribunal or authority, all taxes om purchases liable to tax under clause (ii) 
of, sub-section (6).of section 4 levied or collected or purported to have been 
levied or collected before the commencement of the West Bengal Laws 
(Amendment) Ordinance, 1990, shall be deemed always to have been validly 
levied or collected in accordance with the provisions of this Act as amended 
by the said Ordinance ; and accordingly, no suit or other proceeding shall be 
maintained or continued in any Court or before any Tribunal or authority 
for, and no enforcement shall b2 made by any Court, Tribunal or authority 
of any decree or order directing, the refund of any such tax which has been 
collected. 


(2B) Notwithstanding any judgment, decree or order of any Court, 
Tribunal or authority, recoveries shall be made in accordance with the pro- 
visions of this Act of all amounts which would have been oollected thereunder 

, as tax as aforesaid as if sub-sectien (GA) had been in force at all material 
times.” ; 
(b) in sub-section (3), after clause: (b), the following clause shall be 


c) nothing in sub-section (2A) shall be construed as preventing any 
person— 
G) from questioning in accordance with the provisions of this Act the 
.asSessment, re-assessment, levy or collection of the tax referred to in clause 
(ii) of sub-section (6) of section 4, or 


(ii) . from claiming , refund of the aforesaid tax paid by him in excess of 
the amount due from him ünder this Act ; and 

(n) no act or omission on the part ‘of any person before the commence- 
ment of section 3 of the West Bengal Taxation Laws (Amendment) Ordinance, 
1990, shall be punishable as an offence which would not have been so punish- 
able if that section had not come into force.". 

. Amendment of West Ben. Act IV of 1954 —In the West Bengal 

"Sales Tax Act. 1954,— 
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(1) in section 4,— 

‘(a) in sub-section (2) for ! duds . the following clause shall be sub- 
stituted and shall be deemed to have been substituted with effect from the 

; 10th day-of October, 1977 :— ,.. 

“(i) on all such phrohibisek of goods apainst. the declaration igoned. or to 
be issued by him ;'^; 

(b) in sob-section (4), after clause (ii). the following clause ‘shall be 
inserted and shall be deemed to bave been inserted with éffect from the 10th 
day of October, 1977 :— 

“(iia) purchases, Other than those referred to in clause (iii), of goods 
liable to tax under clause (i) of sub-seetion (2) for use directly i in the manufac- 
ture of notified commodity in Wcst Bengal or packing in West Bengal of 
such Lotified commodity for sale in West Bengal : . 

Provided that where the specified purchase price ‘of goods, other than 

. that in respect of purchases referred to in clause (ii) or clause (iii), cannot be 
fully identified by a dealer, the specified. purchase price in respect of purchas- 
es referred to in this clause, shall be determined in such manner as may be 
prescribed ;” ; 

(c) sub-section (6) shall be omitted and shall be deemed to have been 
omitted with effect from the 10th day of October, 1977 ; 

(d) sub-section (7) shall be omitted .and shall be. deemed to have been 
omitted with effect from the 10th day of October, 1977 ; 

(2) in section 21. in sub-section (2), for clause (f), the following clauses 
shal! be substituted and shall be deemed to have been substituted with effect 
from the 10th day of October, 1977 :— 

*(f) the manner of determination of purchase price under the proviso to 
clause (iia) Of sub-section (4) of Section 4 ; 

(g) such other purchases as are referred to in clause (iii) of sub-section (4) 
of Section 4." ; 

(3) after Section 27, the following section shall be added :— 

“28. Validation and exemption.—(1) Notwithstanding any judgment, 
decree or order of any Court, Tribunal or authority, all taxes on purchases 
liable to tax under clause (i) of sub-section (2) of Section 4 levied or collected 
or purported to have been levied or collected. before the commencement of 
the West Bengal Taxation Laws (Amendment) Ordinance, !990, shallbe . 
deemed always to bave been validly levied or collected in accordance with 
the provisions of this Act as amended by the said Ordinance ; and accor- 
dingly, no suit or other proceeding shall be maintained or continued i in any 
Court or before any Tribunal or authority for, and no enforcement shall be 
made by any Court, Tribunal or authority of any decree or order directing. 
the refund of any such tax which has been collected. 

(2 Notwithstanding any judgment, decree or order of any Court, 
Tribunal or authority, recoveries shall be made in accordance with the pro- 
visions of this Act of ali amounts which would have been collected thereunder 
ag tax as aforesaid as if this section had been in force at all material times. 

(3) For the removal of doubts, it is hereby declared that 


(a) notbing in sub-section (1) ‘shall be construed as preventing any 


person— 
UR from questioning in accordance with the provisio snof this fet the 
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assessment, reassessment, levy or collection of the aforesaid tax, or I 
(ii) from claiming refund of the aforesaid taz paid by him ia excess O 
the amount due from him under this Act ; and 
(b) no act or omission on the part of any person before the commence- 
ment of Section 4 of the West Bengal Taxation Laws (Amendment) Ordi- 
nance, 1990, shall be punishable as an offence which would not have been 
-80 punishable if that section had not come into force". 


5. Amendmegt of West Bengal Act VI of 1979.—In the West Bengal 
State Tax on Professions, Trades, Callings.and Employments Act, 1979.—- 
(1) after Section 9; the following section shall be inserted :— 


"9A. “Exemption from interest and penalty.—(1) If aa employer or 
person, who bas not applied foror obtained a certificate of registration 
referred to in sub-section (1) of Section 5 or a certificate of enrolment referr- 
ed to in sub-section (2) of that section, as the case may be, before the 
commencement of the West Bengal Taxation Laws (Amendment) Ordinance, 
1990, applies for such certificate of registration or enrolment, as the case 30th 
may be, on or before the 31st day of May, 1990 and pays on or before the 
day of June, 1990, in the prescribed manner, the entire amount of tax due 
from him under this Act ia respect of the period commencing on the date of 
his liability to pay the tax and ending on the date immediately preceeding the 
‘date of commencement ofthe West Bengal Taxation Laws (Amendment) 
Ordinance, 1990, he shall, notwithstanding anything contained in Section 8 or 
sub-section (2) or sub-section (3) of Sectton 9, not be liable to pay interest 
in accordance with the provisions of sub-section (2) of sub-section (3), as the 
‘Case may be, of Section 9. ' = 


(2) Notwithstanding anything contained in sub-section (6) of Section 5 
or sub-section (3) of Section 6, no penalty shall be imposed under any of those 
sub-sections upon an emoloyer or a person referred to in sub-section (1) of this 
section, as the case may be, who applies for certificate of registration or en- 
rolment on or before the 31st. day of May, 1990, and pays the tax due from 
him under this Act in aocordanee with the provisions of sub-section (1) of this 
-section.”; 


(2) to Section 10, the following proviso shall be added :— 

"Provided that no penalty shall be imposed under this section upon a 
person who has paid the tax due from him under this Act in accordance with 
the provisions of Seotion 9A.” ; 


(3) to Section 19, the following proviso shall be added :— 

"*Provided that the provisions of this section shall not apply to a person 
or an employer referred to in sub-section (1) of Section 9A where he complies 
with the provisions contained in that sub-section in relation to the period 
commencing on the date of his liability to pay the tax and ending on the date 
immediately preceding the date of commencement of the Weat Bengal 
Taxation Laws (Amendment) Ordinance, 1990". 


6. Amendment of West Ben. Act VI of 1982.—In the West Bengal 
Entertainmept-cum-Amusement Tax Act, 1982, after Section 6, the following 
section shall be inserted :— : 

"6A. "Exemption from penalty.— Where any tax payable under Section 4 
by any holder of video cassette recorder set or video cassette player set in 
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respect of any year or years or part of any year falling ‘dpring the period 
commencing on the first date of’ his: liability to pay such tax and ending on 
the 31st day of December, 1990, has not been or ip not paid by the time 
specified in sub-section (1) or sub-section (2) of Section 5. no penalty "shall, 
notwithstanding” anything contained in'sub-section (1) or sub-section (2) of 
Section’5, be payable by such bolder, provided that he pays, in thé ‘prescribed 
manner, the entire amount of such ‘tax’ in Tespect of ‘such year'or yedts or 
Part of any year, as the case may be, at a time to the prescribed ‘authority on 
or. beforé 30th day of June, 1990.". 


Published in the Calcutta Gazette, Extraordinary, . Part IIA, No. 705,. 
dated 16th December, 1982. i 
THE WEST BENGAL HOMOEOEPATHIC SYSTEM OF MEDICINE 
` (AMENDMENT) ORDINANCE, 1989 


WEST BENGAL ORDINANCE NO. VIH OF 1989 
Whereas it is expedient to amend the West Bengal Homoeopathio System 
of Medicine Act, 1983 (West Ben. Act XXXIII of 1983), for the purpose 
and in the manner herinafter appearing ; 


And whereas the Legislative Assembly of the State of West Bengal i js not 
in sesslon and the Governor is satisfied that circumstances exist which render it 
necessary for him to take immediate ‘action ; 

' The Governor is pleased, in exercise of the powers sodfarred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate tho 
folowing Ordinance :— 


1. Short title,— This Ordinance may be called tbe West Bengal Homoco- 
pathic System of Medicine (Amendment) Ordinance, 1989. 
2. Amendment of Section 15A of West Bengal Act XXXIII of 1963.— 
In sub-section (10) of Section 15A of the West Bengal Homeopathic System of 
Medicine Act, 1963, for the words “three years and six months,”, the words 
“four years," shall be substituted. 


` Published in the Calcutta Gazette, Extraordinary, Part IIIA, No. 737, 
. dated 18th December, 1989. 


THE CALCUTTA MUNICIPAL CORPOATION (AMENDMENT) 
ORDINANCE, 1989 
WEST BENGAL ORDINANCE NO. IX OF 1989 
Whereas it ig expedient to amend the Calcutta Municipal Corporation 
Act 1980, (West Bengal Act LIX of 1980), for the purpose and in the 
manner hereinafter appearing ; 


And whereas the Legislative Assembly of the State of West Bengal is not. 
in session and the Governor is satisfied ‘that circumstances exist which render 
it necessary for him to take immediate action ; 

Tbe Governor is pleased. in exercise of the power conferred by clause (1) 
of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance r— 


1. Short title and commencement (1) This Ordinance may be called: 


the Calcutta Municipal Co: poration (Amendment) Ordinance, 1989. 
(2) It shall come into force at once. 


2. ‘Insertion of new Section 398A In West Bengal Act LIX of 1980.—In- 
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. ef Births and Deaths Act, 1959 at the above-mentioned place. 


() Name ... ..- enn. - Gi) Father's name.........-. eere 
(in) Mother's name  .............- Je eee NEUE s aia Gv) SEX CRINES AU 
(v) Residential Address.. RP : 
(vi) Date of Birth see nae ceseevee sores. vvii) "Place of Birth.. TS 
Signatare of, ane issuing authority. 
* Seal: 
Date: 


—— — — 


FORM NO 13D. 
b Rule 14) 
GOVERNMENT OF .. — —— 
Department of...... 

Non-availability Certificate —issued "under section 17 of the Registration 
of Births and Deaths Act, 1969. 

This is to certify. that a’ search has been made on the request. of Shri/ 
Smt K Um. neon sacos Qe rond Maec OR IRE QI vee ao FEE Ed pua Me Red cu sea DUE son/wife/ 
REITAIU2GS ME T the registration 
records relating to ........... ene —— ees, of... S dese esa sedis pee sheet eanene ae 

(Loca a j (Tehsil) 
Of o sossesnunsss reo tes ome racer aa Obaxassote iki ciinsassecs BENI found that the 
(District) (State) 
register of deaths for the year... — ............ ... iS not available. However, 
the following information bas been taken from the original record of report- 
ing forms reccived and filed under the Registration of Births and Deaths Act, 
1969 at the above- mentioned place. 


G) Name... DARET n9 Father’ monte s/Husband’s 
Name... usus ix exea ds d (iii) SOK: i5-sssssaceuaes EN TT 
(v, Residential Address . UE: UR 
(v) Date of Death . AA "o Place-of Death......;.ecccee nne 
i Sigaature ofthe issuing. authority. 
Seal : 
à Date: 


4 


i 


Published j in the Maharashtra Government Gazette, Part IV-Ba, dated 


December 21, 1989, 
: FINANCE DEPARTMENT : 

No. WCR. 1989/204/Taxation-1.(Mantralaya, Bombay 400 032,. dated 
the ist-November, 1989).— Whereas, the Government of.Maharashtra is satis- 
fied that circumstances exist which render it necessary. to take immediate 
action, and to dispense with the- condition .of previous publication thereof 
under the proviso to sub-section (4) of section ‘11 of the Mabarashtra Sales 
Tax on the Transfer of property in goods, involved in the execution of Works 
Contracts Re-enacted) Act, 1989 (Mah. XXXVI of 1989) (hereinafter referred 
to as the *'said Act") ; 

Now, therefore, in exercise of the : powers conferred by. sub-sections (1), 
(2) and (3) read with the proviso to , sub-section (4) of section 11 of the said 
Act, and of all-other powers enabling it in that behalf, the Government of 
Maharashtra hereby makes the following rules, namely— 
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CHAPTER I 
Preliminary 


1. Short title and commencement —(1) These rules may be called tbe 
Msharashtra Sales Tax on the Transfer of property in goods involved in the 
execution of Works Contracts (Re-enacted) Rules, 1989, : 

(2) They shall be deemed to have come into force on and from the Ist 
da y of October 1986. 

2. Definitions.— In these rules, unless the context otherwise requires, — 


(a) "Act" means the Maharashtra Sales Tax on tbe Transfer of 
property in goods involved in the execution of Works Contracts (Re-enacted) 
Act, 1989 ; 

(b) "Commissioner" includes such officers which the State Government 
has appointed under section 20 of the Bombay Sales Tax Act, and for the 

purposes of whose jurisdiction, delegation and exercise of powers under 
the ies the provisions in section 20 ofthe Bombay Sales Tax Act, shall 
apply ; 

(c) “Ferm” means a form appended to these rules ; 

(d) “notified day" means the day on which the Act is first published 
in the Official Gazette. 

(e) “place of business" includes location where the dealer executes the 
works centract, a warehouse, godown or other place where a dealer, stores his 

goods and any place where he keeps his books of accounts ; 


(f) "replaced Act" means the Maharashtra Sales Tax on the Transfer 
of property in goods involved in the execution of Works Contracts Act, 
1985 ; 

(g) "section" means a section of the Act ; 


(b) -words and expressions used in these rules, but not defined, shall 
have the same meanings, respectively, assigned to them in the Act or, as the, 
case may be, the Bombay Sales Tax Act, 1959 or the Bombay Sales Tax 


Rules, 1959. 
CHAPTER II 
Registration 
3. Application fer Registration. —(1) (a) An application for registration : 
under section 8 shall be made within 30 days from the notified day — 


(i) in the case of a dealer not liable to pay tax under the repealed Act 
but who becomes liable to pay tax under section 3 of the Act and who cont- 
nues to be liable to pay tax on the notified day. 


(ii) in the case of a dealer liable under the repealed Act Gui who was 
failed to obtain the registration certificate under the said Act and who now 
becomes liable to pay tax under the Act, whether continues or not, to be 
liable to pay tax on the notified day. 

(b) An application for registration in a cate not covered by clause a), 
shai] be made within 30 days from the date on which the turnover either of 
all purchases or of all sales made during the yeur commencing on the Ist 
April 1989 or,'as the case may be, during any subsequent year, first exceeds 
the limit specified in section 3 of the Act. 


(3) In the event specified in clause (a) of sub-rule (1) of rule 7, the 
successor of the dealer in his activity of execution of works contract or part 
of his activity and iu the event specified in sub-rule (2) of rule 7, if the activity 
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of execution of works contracts is continued, then the legal representative of 
‘the dealer or his legal heir shall make an application for registration under 
section 8 within thirtv days from the occurrence of the event, 

(3) An application for registration under sub-section (2) of section 8 shall 
be made in Form I to the registering authority. 


(4) A dealer having place of business within the jurisdiction of different 
registering authoritles, sball make an application for registration separately 
to each such authority in respect of his places of business (not being merely 
a warehouse or a location where the dealer executes the works contract) 
within the jurisdiction of that euthority. 

(5) Every application for registration shall be made, signed and verified 
in the case of a dealer who is— 


(a) an individual, by the proprietor or by the person having due autho- 
rity to act on behalf of such proprietor ; 

(b) afirm, by a partner thereof or by a person duly authorised by all 
the partners to act on behalf of such a firm ; 

(c) a Hindu undivided family, by the Karta or an adult member thereof 
Or by a person duly authorised by the Karta to act on behalf of such a Hindu 
undivided family ; 


(d) a body corporate (including a company, a co-operative society, or a 
corporation or local authority) by a director, manager, secretary or the princi- 
pal officer thereof, or by a person duly authorised to act on its behalf ; 

(e) an association of individuals to which clauses (b), (c) or (d) does not 
apply. by the principal officer, or person managing the activity of execution 
of works contract of the dealer ; 

(D the Government, by a person duly authorised to act on its behalf, 

(6) In the case of a firm, every partner thereof shall furnish the declar- 
ation as provided ia Form I. 


(7) The person! signing and verifying an application shall specify the 
capacity in which he'does so, and shall wherever possible give particulars of 
the authority vested in him for signing and verifying the application. 

(8) (i) Every person signing and verifying ao application for registration 
in the capacity, specified in clauses (a), (b) or (c) of sub-rule,(5) shall also 
furnish with the application a copy of his recent photograph of passport 
Size. ; 


(ii) Where a person other than the proprietor, or a partner or the Karta 
or adult member as specified in clauses (a), (b) and (c) who is duly authorised 
in the manner specified above signs the application, he shall also furnish with 
the application. a copy of a recent photograph of passport slze of the pro- 
prietor in the case of (a) of a partner inthe case of (b) or the Karta or an 
adult member in the case of (c) : 


Provided that where ‘the person whose photograph so furnished is not 
ordinarily residing in the State of Maharashtra, the said photograph shall 
bear the person's signature duly jjauthenticated by a Gazetted Officer of the 
State or Central Government. +7 

(9) The person so furnishing the photograph shall when called upon to 
do so attend before the registering authority and sign before him on the copy 
of the photograph furnished by him: 

(10) Where the applicant dealer isan individual, a firm, a Hindu undi- 
vided family or other unincorporated association of individuals, the name and 
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permanent residential address of such individual, each of the partners of the 
firm members of the family, or as the case may be, addresses of the members 
ofthe managing committee ofthe association, or of persons having any 
interest in the activities of the dealer, shall be stated in the application for 
registration, 

(11) Every application for registration shall state in general terms the 
description of the nature of works contract which the applicant generally 
executes, . 

4. Grant of certificate of registration.—(1) Certificate of registration 
shall be issued in Form II. ` 


(2) Where a dealer applying for registration is a firm, Hindu undivided 
family, body corporate or association of individuals or Government, the 
certificate of registration shall be issued in the name of such firm, family, 
body corporate, association or Government, as the case may be. 

. (3). Where a certificate of registration is issued to a dealer on an appli- 
tion made therefor. then,— 


(a) (i) ifitwas made within the period specified under clause (a) of - 


sub-rule (1) of rule (3), it shall take effect from the notified day ; 
(i) ifitwas made within the period specified under clause (b) of sub- 
.rule(1) of rule 3, it shall take effect from the date on which the dealer’s 
turnover first exceeds the limit specified ia section 3 ; 
. (i) If it was made within the time specified in sub-rule (2) of rule 3, 
itshall take effect from the date of occurrence of the event specified in the 
said sub-rule, 


.(b) ifsuch application was made after the expiry of the aforesaid 
period, it shall take effect from the date on which the application was 
made. i 

(4) Where a dealer has two or more places of business within the juri- 
sdiction of the same registering authority, ihe registring authority shall 
issue tothe dealer one copy of the certificate of registration for each ad- 
ditional: place of business (not being merely a warehouse or a location where 
the dealer executes the works contract) specified in the application for 
registration, 

. 5. Exhibition of certificate of registration. —Every registered dealer shall 
display conspicuously at each place of his businesss (not being m:rely a 
warehouse, or a lecation where the dealer executes the works contract), the 
certificate of registration or a copy thereof. 

6. Cancellation of certificate of registration —(1) An application for 
cancellation of registration under sub-section (6) of section 8 shall be made 
to the registering authority in Form IH. 


(2) Ifthe registering authority is satisfied that the application is in 
order, and falls within the provisions of sub-section (6) of section 8, it, shall 
by order in writing, after giving the dealer a reasonable opportunity of 
being heard, cancel the registration with effect from a date fixed in accor- 
dance with sub-rule (3) and shall, by a notice placed on the board of its 
office publish the name, address and registration number of the dealer and 
the date from which the cancellation takes effect. A copy of such order 
shall be served on the dealer, 


(3) ^ Where the registration is to be cancelled, — 


- 


-— 
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(a) onthe ground of discontinuance, transfer or otherwise disposal of 
the dealer's activity of execetion of works contract, the date of cancellation 
of registration shall be the date on which the activity has bcen discontinued 
or transferred or otherwise disposed of ; 


(b) onthe-ground that the turnover either of all purchases or all sales 
of the registered dealer has during any year not exceeded the limit as speci- 
fied in section 3 of the Act. the date of cancellation of registration shall not 
be Jater than-the -first day of the month next following the day on which the 
notice is -published-under sub-rule (2). 


(4) Where a registration of the dealer is to be adaos under sub- 
section (7) of. section 8, the Commissioner shall, after giving the dealer a 
reasonable opportunity of being heard, cancel the registration by an order in 
writing with cffect from such date as the Commissioner may fix to be the 
date on which the activity of execution of works contract has been disconti- 
nued or transferred or disposed of, as the case may be aud the Commissioner 
Shall by a notice placed on the notice beard of his office, publish the name, 
address.and registration number of the dealer and the date from which tbe 
en takes effect. A copy of the cancellation order shall be served on 
the dealer. 


(5) If the registration of a dealer is cancelled either on his application 
or under sub-section (7) of section 8, the dealer shall surrender the certificate 
of registration and the copies thereof, if any, granted to him, to the regis- 
tering authority -within fifteen days from the date of receipt by him of the 
order cancelling the registration. 

7. Yatimatiom in the event of change of ownership or nature of activity 
of execution of works contract.—(1) If any registered dealer liable to pay 
tax under the Act,— 


(a) sells or otherwise disposes of his activity of execution of works 
contract, partly or wholly, or effects or comes to know of any other change 
in the ownership of activity, or 

(b) discontinues -his activity or changes his place of business or opens 
a new place of business, or 

(c) changes the name or nature of his activity or effects any change in 
‘his activity. ‘ 
he shall within thirty days of the occurrence of any of the events mentioned 

in clauses (2),(b) and (c), send an intimation of particulars of such change 
in writing together with the certificate of registration to the registering 
authority, 

(2) If any PEN, dealer dies, his legal representative shall witi- 
in thirty days from. his death inform the registering authority about tae 
date of the dealer’s death and the names and addresses of his legal heirs. 

CHAPTER III 
Returns, Payment of Tax and Refund 

8. Submission of returns and payment of tax.— 1) Every dealer regis- 
tered under the Act shall, unless he has been exempted in this behalf by the 
Commissioner by an order in writing, furnish a return in Form IV. The 
form shall consist ofa return-cum-challan. The return shall be furnished 
to— ' -— 

(a) the Government treasury along with the payment of tax interest 
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and penalty, if any, due and payment according to the return ; 


(b) the Sales Tax Officer or, as the case may be, the Assistant Commis- 
sioner of Sales Tax, if no tax, interest and penalty is due and payable accord- 
ing to the return, or, in any other case. 

12) lfany dealer; having furnished return under sub-rule (1) discovers 
omission or wrong statement, he may furn'sh a revised return before the 
expiry of three months next following the period to which the return relates. 

(3) Tax or interest or penalty payable otherwise than according to the 
pee that which is not paid with the return shall be paid with challan in 

orm 


i (4) The provisions of the Bombay Sales Tax Rules, 1959, so far as they 
relate to, — 

(i) the periods for which the return shall be furnished , 

(i) the circumstances under which the dealer shall become liable to 
furnish monthly return, quarterly return or return for other periods ; 

(iii) the periods within which the return shall be furnished ; 

(iv) the manner in which the pavment shall be made, and 

(v) permission to furuish consolidated return ; i 
shall mutatis mutandis apply to furnishing of returns and paymeut of tax by 
dealer registered under the Act, as if the return to be furnished or taxes to be 
paid by the registered. dealer under the Act are return and taxes under the 
Bombay Sales Tax Act. - 

(5) The following Forms are prescribed, as far as applicable, for the 
purposes of these rules namely :— 

(i) an application for permission to submit returns for different periods 
in lieu of quarterly returns shall be in Form VI; 


(ii) an order permitting a dealer to submit returns for different periods : 
in lieu of quarterly returns shall be in Form VII ; ( 

(ii). an application for grant of permission to file consolidated return 
shall be in Form VIII ; 

(iv) a notice for the payment of tax due according to a return shall be 
in Form IX ; 


(v) a notice for the purpose of assessment shall be in Form X and the 
date fixed for compliance thereof shall not be earlier than fifteen days from 
the date of service thereof ; 

(vi) a notice for the purpose of reassessment shall be in Form XI ànd 
the date fixed for compliance thereof shall not be earlier than fifteen days from 
the date of service thereof ; 

(vii) a notice for rectification of mistake sball be in Form XI; 

(viii) a notice forfeiture and for imposing penalty shall be in Form 

(ix) an order of assessment shall! be in Form XIV ; 

(x) a final notice of demand shall be in Form XV and the date fixed for 
payment sball not be earlier than thirty days from the date of service of 
notice, 

9. Refund of tax.—(1) When the Commissioner is satisfied that a 
refund'is due to a registered dealer, he shall record an order showing the 
amount of refund due and shall communicate the same to the dealer. 


(21 When an order for refund has been made under sub-rule (1), the 
Commissioner shall, if the registered dealer desires payment in cash, issue to 


D 
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him a Refund Payment Order in Form VI or XVI-A as may be relevant. 


(3i. If the registered "dealer desires payment by adjustment against an 
amount payable by him under the Act, the Commissioner shall make out a 
Refund Adjustment Order in Form XVII authorising the said registered 
dealer to adjust the sum to be refunded agaiast any amount payable by him 
in respect of the period for which a return is to be furnished under rule 8 
and during which the refund is sanctioned or any subsequent period, or paya- 
ble under any notice issued to him. 


(4) When the refund adjustment order is furnished with the return sub- 
mitted uader rule 8, the Commissioner shall cancel his own copy as well as 
the retundee's copy of the refund adjustment order. 2 

10. Certificate regarding payment of tax made by tbe agent of princi- 
pal.—(1) The certificate under sub-section (5) read with sub-section (3) of 
section 7 to be issued by the Agent shall be in Form No. XXIV. 

(2) The certificate under sub-section (5) read with sub-section (4) of 
section 7 to be issued by the principal shall be in Form No. XXV. 


i CHAPTER IV 
Bills, Memoranda, Certificate and Accounts 
11. (1) if— i 
(a) a registered dealer sells goods to another registered dealer, or 
(b) a registered dealer sells any goods exceeding rupees five thousand 
in value in any one transaction to any other person. 


he may issue to the purchaser a bill or cash memorandum or a receipt, serially 
numbered, signed and dated by him or his servant, manager or agent and 
specifying therein the tull name and styie Of his business, the address of his 
place or places of business, and the number of his certificate of registration 
and also showing therein the particulars of the sale includirg the date, loca-, 
tiun and the nature of the works contract Such bill or cas» memorandum 
or a receipt may also cuntaia a certificate indicated in sub-rule (2), duly signed 
by him or a person duly authorised by bim in this behair. 


(2) The certificate for the purpose of sub-rule (1)shall be in the 
following form, namely :— ! 

“I/We hereby certify that my/our registration certificate under the Maba- 
rashtra Sales Tax on the Transfer of property in goods involved in the execu- 
tion of Works Contracts (Re-enacted) Act. 1989 is iu forceon the date ou 
which tne sale of goods specified in this bill/cash memoraadum receipt is made 
by me/us and the tax under the Act will, if payable, be paid before furnishing 
‘my/our return under the Act", 


(3) (i) A registered dealer, within thirty days from the date on which 
the dealer has been granted the certificate of registration, shall furnish to the 
Commissioner in Form XVIII, three specimens of signature which he intends 
to use in signing the declaration referred to sub-rule (2). 


Gi) Where a registered dealer nominates one or more persons to sign 
on his behalf, he shall, within thirty days fromthe date of making such nomi- 
nation, send to the Commissioner an intimation in Form XIX specifying the 
date of such nomination, the full name and address of the person nominated 
and containing three specimens of the signature which such person int: nds 
to use a signing on behalf of such dealer,a certificate as provided in sub- 
rule (2). 
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. iii) If sueb dealer canc’ls such nomination, he ‘shall inform the Com: 
missioner forthwith in writing the name of the person whose nomination has 
been cancelled and the date of such cancellation. 


.12 Manner in which account shall be kept,—The particulars of all sales 
which are exigible to tax under the Act effectea by a dealer shall be entc'ed 
by him in, a separate account and where a dealer keeps, a day book of sales 
it shall form a separate part or section thereof. The amount of tax psyable 
under the Act in respect of each sale and the amount of sale price be entered 
in separate columns in the said account and the column shali be totalled for 
each period for which the turnover of the dealer is derermined for the pu:- 
poses of paying tax under the Act, for which the dealer is required to furnish 
return ur der the Act. 


13 Preservation of books ,of account registers etc. —Every registered 
dealer shall preserve all books of accounts, registers and other documents 
including bills, cash memoranda, invoices, vouchers, agreements and other 
documents relating to the activity of execution of works contract for a period 
of not less than eight years from the expiry of the year to which tbey relate. 

14  Furnishing of information, inspection of books, accounts, etc. —(1) 
The Commissioner may, by notice in Form XX require any dealer to produce 
before him any accounts or documents or to furnish any information relating 
to stock of goods, sales and any other information concerning his activity of 
exécutiun of work» contract, as may be necessary for the purposes of the 
Act, 


(2) All accounts, registers and documents relating to the stock of goods, 
of purchases and sales kept in any place of business, or warehouse of any 
dealer shall at all reasonable time be open to inspection by the Commissioner, 
and the Commissioner may take or cause to be taken such cop es or extracts 
therefron, as appear to him necessary for the purpose of the Act. 


(3) If the Commissioner has reason to believe that any dealer bas evaded 
or is attempting to evade the payment of tax due from him under the Act, 
may for reasons to be recorded in writing. seize such accounts, registers, 
egresments or documents of the dealer as may be necessary and shall grant 
a receipt tor the same and shall retain the same for so long, as may be 
necessary, in connection with any proceeding under this Act or for a prose- 
cution : 

Provided that, where an officer, below the rank. of D:puty Commissioner 
seizes any books, registers, or documents, by virtue of the powers of the 
Commissioner under section 49 of the Bombay Sales Tax Act, read with 
section 9 of the Act delegated to him, he shall not return them, or cause them 
to be retained, for a period exceeding six months unless an officer not below 
the rank of D-puty Commissioner having jurisdiction Over the local area in 
which the place of business of the dealer is situated, has for reasons to be 
recorded ‘n writing authorised the retention of the books, registers or docu- 
men 8 so seiz:d for a longer peri.d : 


Provided further that, such longer period shall not be more than six 
mon'hs at a !ime. . . 

(4 For the purposes of sub-rales (2) and (3), the Commissioner may 
visit, enter and search at all reasonable times any place of business or ware- 
house or location of works contract of any dealer or any other place where 
jhe Commissioner has reason to believe that the dealer keeps or is for the 
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tune b ing keeping any accounts, registers, agreements or documents of 
his activity of execution of works contract or stock of goods relating to this 
activity. . 
(5) Where any books of accounts, documents, money or goods are found 
in the possession or control of any person in the course of search, it shall be 
presumed unless the contrary is proved, that such books, of accounts, docu- 
ments, money or goods belong to such person. 

CHAPTER V 

Miscellaneous 


15. Declaration as to: Manager of Hindu undivided family, association, 
efc —Fvery dealer who is liable to pay tax under the Act, and who is a Hiadu 
undivided family, a-sociation, club, society, firm or company or any person 
whó carties on the activity of execution of works contract as a guardian or 
trustce-or otherwise on behilf of another person, while m:king.an application 
for registration shall furnish to the registering authority à declaration in Form 
XXI stating the name of the person who shall be deemed to be the manager 
in relation. to the activity of execution of works cntract in the State of Maha- 
rashtra. If any change occurs in the person managing the said activity, fresh 
declaration in the said form shall be furnished to the registéring authority 
within thirty days from the date of such change. 


16. Application of the Bombay Sales Tax Rules, 1959.—(1) Subject to 
the provisions of these rules, for the purposes of the subordination of officers, 
nouce for payment of tax not paid according to return, supply of the copy of 
Order of assessment, service of order and notices and copies of docu ments and 
order, appeals, revisions and fees, the provisions of the Bombay Sales Tax 
Rulcs, 1959 reiatir g to all the aforesaid matters, and the matters enumerated 
in section 9 shall mutatis mutandis apply in relation to any process connected 
thereto as far as r. levant, as if the tax payable under the Act is a tax payable 
under the Bombay Sales Tax Act. 

(2) An appeal against an order of assessment or second appeal against 
an order passed in appeal shall, as far as possible, be in Form XXII; and'a 
notice for order likely to affect the dealer adversely shall,'as far as possible, 
be in Form XXIII. 


. 17. Penalty.—A breach of any of thes: rules shall subject to section 22, 
be punishable with fine which may extend to one thousand rupees and when 
offence is continuing one, with a daily fine of not exceeding rupess fifty, dur- 
ing tbe continuance of the offence. 

CHAPTER VI 
Composition of Tax for specified period 


18 Application for a permission to pay Composition in lieu of tax.—(1) 
The Commissioner may. on. an application in Form XXVI from any dealer 
liable to pay tax under this Act, who has under section 20 of the Act, opted 
to pay composition in lieu of the amount oftax leviable on him under the 
Act, for the specified period, permit' such dealer, subject to the conditiens 
specified in sub rule (2) o pay a lump sum by way of composition in respect 
of the specified period or part thereof for which such permission is granted, 
Such application shall be made within 2 months from the notified day, 

(2) The Commissioner may, after making such inquiry as he thinks fit, 
grant the permission in Form XXVII subjectto the provisions of the Act, 
these rules and the conditions specified as follows, namely I~ 
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\ 3 è 
(2) the dealer has exercised his option to pay composition in lieu of thz 
tax for the entire specified period. 


(b) The dealer furnishes a statement in Form XXVIII and pays the ba- 
lance amount of composition money before furnishing of such statement. 


(3) Tbe Commissioner may, within a period of 3 years from the date of 
grant of permission, cancel any permission granted to a dealer where the Com- 
missioner has reason to believe that the dealer has not furnished the true and 
correct particulars in respect of all the works contracts executed during the 
specified period and or the value of such works contracts executed by him. 

(4) The Commissioner shall determine the amount of lump sum payable 
by the dealer under this rule, as far as may be, in accordance with the provi- 
sions of section 33 or 35 of the Bombay Sales Tax Act, as the case may be and 
such determination sball be recorded in an order in Form XXIX. 


(5) The option once exercised sball be final and cannot be revoked by 
the dealer. i 

19 Fresh censolidated return.—The fresh consolidated return to be filed 
under section 17 of the Act for the specified period or any part thereof shall 
bein Form XXX, The said return shall be filed before such authority and in 
such manner as has been specified ia rule 8 within a period of 4 months from 
the notified day. 


FORM NOS. I TO XXX 
(omitted.) 
Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, 
dated February 1, 1990. 
LABOUR AND EMPLOYMENT DEPARTMENT 


No. GHU-90-36-BSE-1088-M-650- W(3).—(Sachiva'aya Gandhinagar, "Ist 
February, 1990).—1n exercise of the powers conferred b. sub section (5) o^ 
section 1 of the Bombay Shops and Establishments Act, 1948 (Bombay LXXIX 
of 1948) (hereinafter referred to as 'the said Act"), the Government 
of Gujarat hereby directs that all the provisions of th^ said Act 
Aet shall come into force in *Jàlalpor and Vijalpor Nagar Panchayat Area" 
in Navsari Taluka of Valsad District with effect on and from the date of 
publication of this notification ia the Official Gazette. 

Published in the Gujarat Government Gazette, Extraordinary, Part 1V(A), 
dated February 14, 1990. 

INDUSTRIES, MINES AND ENERGY DEPARTMENT 

No. GU/90-(16)/MCR-2189(68)/5-CHH.—4Sach valaya Gandhinagar. 
14th February, 1990).—In exercise of the powers conferred by Section 15 of 
the Mines and Minerals (Regulation and Development) Act, 19:7 (6? of 
1957) the Government of Gujarat hereby makes the following rules further 
to amend the Gujarat Minor Mineral Rules, 1966 namely :— 

1. (1) These rules may beealled the Gujarat Minor Mineral (1st 
Amendment) Rules, 1990 

(2) They shall come into force at once, 


2. In the.Gujarat Minor Mineral Rules, 1°66, 


(1) inrule 33-A, after the words 'sand stone', the words "Ordinary 
sand" should be added ;. 
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(°) in rule 33.B a), the following proviso shall be added, namely :— 


"Provided that so far as quarry parwana of ordinary sand is concerned, 
otter thirgs being equal, communities like Vanjara and Odds whe are tra- 
ditionatly engaged in sand mining may be given priority”. 

Published i in the Gujarat Government Gazette, Extraordinary, Part IV-B, 
dated 6th December, 1989. 


FINANCE DEPARTMENT 


No. G.S R..1089/6 JTH.—(dated the 2nd December, 1989).—Whereas 
the Government of Gujarat is satisfied that circumstances exist which render . 
it necessary to take immediate action to amend: the Gujarat Sales Tax Rules, 
1970, and dispense with the previous publication thereof under the proviso 
to Sub-section (4) of the Gujarat Sales Tax Act, 1969 (Gujarat 1 of 1970). 


Now, therefore, in exercise of the powers conferred by sub-sections (1) 
and (2) read with the proviso to sub-section (4) of section 86 of the said Act, 
' the Government of Gujarat hereby makes the following rules further to amend 
the Gujarat Sales Tax Rules, 1970, namely :— 
1. Theserules may becalled the Gujarat Sales Tax (Second Amend- 
ment) Rules, 1989. 


2. Inthe Gujarat Sales Tax Rules, 1970, in rule 3 clause (vii) shall be 
deleted, . f 

Published in the Gujarat Government Gazette, Extfaordinary Part-IV-B, 
dated 8th December. 1989. 


THE BOMBAY FOREIGN LIQUOR (GUJARAT AMENDMENT) 
RULES, 1989 


GH/L/36/FLR-1089/C-149(89)M.—(dated 5th December, 1989). — Whereas 
the Government of Gujarat considers that the rules hereinafter appearing 
should be brought into force at once, and whereas, the Government consider 
that the rules should be made without previous publication. 


Now, therefore, in exercise of the powers conferred by sub-section (1) 
of Section 143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), 
read with the proviso, to sub-section (3) of the said section 143 and all other 
powers enabling it in this behalf, the Government of Gujarat hereby makes 
the following rules, further to amend the Bombay Foreign Liquour Rules, 
1953, namely :— 


1. These rules may be called tbe Bombay Foreigu Liquor (Gujarat 
Amendment) Rules, 1989, 


2. Inthe Bombay Foreign Liquor Rules, 1953 ( ereinafter referred to 
as “the said rules") in rule, 64 in sub-rule (4) after the words, “a fee of 
rupees two hundred fifty per annum or part thereof” in the case of retired 
member of Armed Force"' shall be inserted, 


3. Inthe rule 64(c) in sub-rule (1) for the words “for a quantity not 
exceeding three units of foreign liquor per month” the words “for a quantity 
as determined by concerned defence authorities from time to time”, shall be 
substituted. 
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Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, 
dated “th December, 1989 

No. GHU-89-357-DSE-1087-4256 M (3).—(dated 7th December, 1989 ..— 

. Whereas certain draft rules further to amend the Gujarat Shops and Estab- 

lishments Rules, 1989 were published as required by Section 67 of the Bom- 
bay Shops ‘and Establishments Act, 1948 (Bom. LXXIX of 1948) in the 
Gujarat Government Gazette, Part. IV-B, Patra-Ordinaiy, dated the 19th 
June, 1989 under the, Government draft notification, Labour and Employment 
"Department No. GHU-89-201-BSE-1087-4256- -M(3), dated the 19th June, 
1989 inviting objections and suggestions from all persons likely to be affected 
thereby till 18th July, 1989. 

And Whereas nó objection and suggestions were received by Government 
from the public on the said draft. = 


Now, Therefore, in exercise of the powers conferred bv Section 67 of 
the Bombay Shops and, Establishments Act, 1948 (Bom. LXXIX of 1943), 
the Government of Gujarat hereby. makes the following rules further to 
amend the Gujarat Shops and Establishments Rules, 1962, namely :— 

1. These rules may be called the Gujarat Shops and Establishments 
(Amendment) Rules, 1989, 

2. Inthe Gujarat Shops and Establishments. Rules, 1952 (hereinafter 
referred. to.as the “said rules") in rule 9 for the words ' anges one" the 

words “rupees five" shall be substituted. 

3., On the said rules for Schedule I, and Schedule II and Schedule HL 

the following schedules shall be respectively substituted, namely :— 








“SCHEDULE—I” 
(See rule 5) 
The fee to be paid alongwith the Stacement in Form "A", 
Sr. ` Category of Establishment Registration 
No. Fers 
Rs. P. 
Sl : 2 3 
1. Commercial Establishment employing ten or more employees. ` 60.00 
2. Commercial Establishment employing less than.ten employees. 60 00 
3. Shops employing ten or more employees. 60.00 
4. Shops employing less than ten employees 40 00 
5. Residential Hotels .60 00 
6. Restaurants and Eating Houses, - 60.00 
7. Theatres and otber places or public amusement or entertainment. 60.00 
8, ,Establishment engaging no employee. 20.00 
. SCHEDULE—II 
(See rule 7). 

Tbe fee to: be paid alongwith the Statement in Form “D”. 
Sr. Category of Establishment Renewal 
No. . . Fecs 

Rs. P. 
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1. Commercial Establishment employing ten or more employees. 30.00 
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2. Commercial Establishment employing less than ten employees. 20.00 
3. Shops employing ten or more employees. 30.00 
4: Shops employing less than ten employees, 20 00 
5. Residential Hotels, 30.00 
6. Restaurants and Eating Houses. 30.00 
7. Theatres and other places of public amusement or entertainment. 30 00 
8. ‘Establishments engaging no employee. 20.00 
SCHEDULE—III 
(See rule 10) 

The fee to be paid alongwith the Statement in Form “2” 
Sr. Category of Establishment Fees for 
No. notice of 
. Change 
Rs. Å 
1. Commercial Establishment. 2.00 
2. Shops employing five or more employees. 2.00 
3. Shops employing less than five employees. 2 00 
4. Residential Hotels. i 2 00 
5. Restaurants and Eating Houses. 2.00 
6 Theatres and other places of public amusement or entertainment. — 2.00 
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LAW AND JUDICIARY DEPARTMENT 

No. CRC, 5090/54(6)X-XI.—(Mantralaya, Bombay-400 032, dated the 
30th January, 1990).— In exercise of the powers conferred by section 14 of 
the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities Act, 1989 - 
(33 of 1989), the Government of Maharashtra, hereby with the concurrence 
of the Chief Justice of the High Court of Judicature at Bombay, specify, in 
every district, excluding Greater Bombay, a court of District and Sessions 
Judge to be a Special Court to try the offences under the said Act. 


——— —ÓÓM 


FOOD AND CIVIL SUPPLIES DEPARTMENT 

No FDO. 2589/1014/(3356)/X XIII —(Mantralaya Annexe, Bombay-400032, 
dated 31st January, 1990).—In exercise of the powers conferred by sub-sec- 
tion (1) and clauses (i) and (ii) of sub-section 42) of section 3 of the Essential 
Commodities Act, 1955 (X of 1955), and the Government of India, Ministry 
of Agriculture and Irrigation (Department of Food), Order No, G.S.R. 800, 
dated the 9th June, 1978, and all other powers enabling it in that behalf the 
Government of Maharashtra with the prior concurrence of the Central Go- 
vernment hereby specifies the stock limit of wheat by the Roller Flour Mills 
as to their three months’ grinding capacity and for that purpose amends the 
Maharashtra Foodgrains Dealers’ Licensing Order, 1963, as follows :— 


1. This order may be called the Maharashtra Foodgrains Dealers’ Li- 
censing (Second. Amendment), Order, 1990. 
2. Inclause 6A of the Maharashtra Foodgrains Dealers’ Licensing 
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Order, 1 963, for the words “one month's grinding capacity ° the words “three 
months’ grinding capacity” should be substituted, 
FINANCE DEPARTMENT ` 

No. PEN. 1087/CR-489/SER 4 —(Mantralaya, Bombay 400 032, T 
the 22nd February, 1990). In exercise of tbe powers conferred by the pio- 
viso to Article 309 of the Coustitution of India, the Governor of Maharashtra 
is hereby pleased to make the following rules further to amend the Maha- 
rashtra Civil Services (Pension) Rules, 1982. 


1. These rules may b: called the Maharashtra Civil Services Chensieay 
(Amendment) Rales, 1990. 


2. For rule 53 of the Maharashtia Civil Services (Pension) Rules, 1982, 
the following rule shall be substituted, namely :— 


“53. Addition to qual.fying service for superannuation pension. PIS 
vernment servants who are directly recruited from the Bar and whose pem 
sionable service has been rendered in one or the other of tbe posts or seivice 
mentioned in any of the following clauses and whose qualifying service for 
superannuation pension is not less than ten years, may add to their service 
qualifying for superannuation pension, the years of services in the following 
manner, namely :— 


(a) (i) Civil Judge, Junior Division and Judicial Magistrate, First Class ; 
(ii) Judge, Labour Court ; HE 
(in) Junior Draftsman, Law and Judiciary Department ; ; 
the number of years by which their completed years of age on appointment: 
exceeded twenty-five years, subject to a maximum of five years ; 
th) (i) Administrator General and Official Trustee ; 
(ii) Principal Judge of the Bombay City Civil Court ; 
(ii) Judge of the Bombay City Civil Court ; g 
(iv) District Judge (including the person initially appointed as Assistant 
Judge or Additional District Judge, as the case may be. for eventual appoint- 
ment as District Judge) ; 


(v) Metropolitan Magistrate ; 
(vi) Judge, Small Causes Court ; 
(vii) President of Industrial Court ; : 
(viii) Member of Industrial Court ; ` 
ns (jx) Adjudicator of Industrial Tribunal ; x 
(x) Member of Industrial Tribunal ; 
. (x) Deputy Charity Commissioner (in the Charity organisation) ; 

' (xii) Assistant Charity Commissioner (in the Charity organisation) ; ; 
(zii) Draftsman-cum-Joint Secretary, Law and Judiciary Department ; 
(xiv) Deputy Draftsman- *cum- Deputy Secretary, Law and Judiciary De- 

partment ; 


(xv) Assistant Draftsmand-cum-Under Secretary, Law dnd Judiciary De- 
'partment j^. 

(xvi) Legal Adviser-cum-Joint Seoretary, Law and Judiciary Depart- 
ment ; 

(xvii) Deputy Legal Adviser-cum Secretary, lae and Judiciary Depart- 
ment ; 


(xviii) Assistant Legal Adviser-cum-Under Secretary, Law and Judiciary 
Department : 


- 
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(xix) Deputy Secretary (Legal Side), Law and Judioiary Department ; 
(xx) Under Secretary (Legal Side), Law and Judiciary Department ; 
(xxi) Commissioner for Workmen’s Compensation ; 
ixxii) Additional Commissioner for workmen's Compensation ; 

the number of years on a sliding scale as indicated below ;— 


Se et PEE cina OO s ye ND t 





Ccmpleted years of age on the date of Period to be added to the 
init'al appointment to the post qualifying service 
mentioned above 


ee ee MN at AO Ree te SEY me 








en eR — 


36 years ris - 6 years 

37 years ss iva 7 years 

38 years ae wes 8 years 

39 years wee Nes 9 years , 

40 years and above ... 33s 10 years (maximum) : S 


Lois a 


Provided that, where a person recruited to any of the post mentioned in 
clause (h) is, on his inititial appointment, of less than 36 completed years of 
age, he shal! be eligible for the same concession as mentioned in clause (a). 


Explanation 1.—1n computing the number of completed years of age, 
fraction of a year equal tosix mentbs or less shall be ignored and that of 
more than six months shall be treated as one full year. 


' Explanation 2.—In the case of a holder of any of the posts mentioned in 
clause (a) or (b), his subsequent appointment, promotion, deputation or trans- 
fer to any of the other such posts shall not deprive him of the concession 
admissible to him under this rule."*. 





FINANCE DEPARTMENT 
No. MST. 1289/CR.55/Taxation-3.—(Mantrulaya, Bombay 400 032, dated 
the 20th February, 1990) — Whereas, the Government of Maharashtra is satis- 
fied that circumstances exist which render it necessary to take immediate action 
further to amend the Bombay Sales of Motor Spirit Taxation Rules, 1958, 
(hereinafter referred to as “the said rules") and to dispense with the condition 
of previous publication of the rules under the proviso te sub-section (4) of 
section 36 =f the Bombay Sales of Motor Spirit Taxation Act, 1958 (Bom. 
LXVI of 1958) (hereinafter referred to as "the Act") ; 


Now, therefore, in exercise of the powers conferred by sub-section (1) 
and clause (b) of sub-section (2) of sectioa 26 of the said Act and of all other 
powers enabling it in this behalf, the Government of Maharastra hereby 
makes the following rules further to amend the Bombay Sales of Motor Spirit 
Taxation Rules, 19 8, namely :— 


1. (1) These rules may becalled the Bombay Sales of Motor Spirit 
Taxation (Amendment) Rules, 1990, 

(2) They shall come into force on the 20th day of February, 1990, 

7. In rule' 16 of the Bombay Sales of Motor Spirit Taxation Rules, 1958 
(hereinafter referred to as “the principal rules"), in sub-rule (4), — 

(a) after the werds "mentioned in such statement," the word', letters 
and figure ‘in the challan in Form B-A 1" shal! be inserted ; and 

(b) after the words "Reserve Bank of India” the words “or in any natio- 
palised bank" shall be inserted. 
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3. After Form 'D' appended.to the principal rules, the following Form 
shall be inserted, namely :— 


FO'M D-A 1 


[See rule 16(4)] 
‘Challan 


(0040, SALES TAX—Tax on Sales of Motor Spirit and Lubricants) 
(omitted ) 
MEDICAL EDUCATION AND DRUGS DEPARTMENT 

No. PFA- 2586/2958/1376/ MED-8. —(Mantralaya. Bombay 400 032, dated 
the 12th January, 1990).—]n exercise of the powers conferred by sub-svction 
(1) and clause (b) of sub-section (2) of section 24 of the Prevention of Food 
Adulteration Act, 1954 (37 of.1954), and of all other powers enabling it in 
that behalf, the Government of Maharashtra hereby makes the following rules 
further to amend thé. Maharashtra Prevention ^f Food Adulteration Rules. 
1962, the same having been previously published as required by sub-section 
(1) of rhe said section 24 namely :— 


1. (a) These rules may be called the Maharashtra Prevention of Food 
Adulteration (First Amendment) Rules, 1990. 

(b) These rules shall come into force with effect from the Ist day of 
April. 1990. 


2 Iinrule 5 of the Maharashtra Prevention of Food Adultera'ion Rules, 
1962 ‘hereinafter referred to as “the principal rules"), — 


(a) in sub-rule (3), for the words, brackets and figures ‘‘Appendix (1) . 
and Appendix (2)", the words, brakets and figures “Appendix (1), Appendix 
(2) or Appendix (3), as the case may be” shall be substituted ; 


(b) for sub-rule (4), the following shall be substituted, namely :— 

*(1) A licence granted or renewed und T these rules, unless suspended 
or cancelled earlier, shall be valid upto 31st December, of the year following 
the year in which it is granted or renewed , 


Provided that ifthe application for renewal of the licence is made 
before the date of expiry ofthe licence together with fees as.prescribed in 
Appendix (1), Appendix (2) or Appendix (3), asthe case may be, in the 
Schedule or where such application is made afier the date of expiry but 
within a period of six calendar months from the date of such expiry, together 
with renewal fees and the appropriate amount of late fees prescribed in 
Appendix (1) Appendix (2) or Appendix (3, as the case may be, in the 
Schedule, the licence shall be deemed to bein force from the date of its ex- 
piry till the orders renewing itorto the contrary, as the case may be, are 
passed on the application" ; 


(c) in sub rule (4A),— 
(i) for the words, brackets and figures "Appendix (1) and Appendix (2), 
in the Schedule", the words, brackets and figures “‘Appendix (1), Appendix 
-(2) or Appendix (3), as the case may be, in the Schedule" shall be substitut- 
ed ; i 
(ii) the proviso shall be deleted. ` 


3. In the Schedule to the principal rules, for Appendix (1) and Appen- 
dix (2 , the foilowing shall be substituted, namely :— 


LU 
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APPENDIX (1) 


d 





s . Corporation AI 


Having population below ve population above 

















' 10 lacs y 
Description —— MM 
Fresh/ Late fees Inspec- Fresh/ Late ha Inspec- 
renew- per month tion renew- per menth tion 
alof fora fees -alof fora ^  fees- 
licence period of ^i licence period of 
= 6 months ; 6 months : 
(n (2) (3) (4) 9. (9 0. 
Manufacturers : l 


1. Sugar or Khandsari | : li 


mills, or both 


As LLPBgery Manufsc- 


..800 — i50 — 150 — 800. 180. 200 
10 10 25. 150 15 40 


ri QS Vegetable 
+» 400 


cil Mills 
4. Margarine l 
5. Confectionery 


. 40 ^ 100 500 50 125 
... 100 10 25 150 15 40 
2100. 10° 25 150 15 40 


6. Powdered Spices 


Condiments, Curry 


Powders or any Mixed 


. Powder Grinding 
Mills : 


7. Bakery and peer, 


Products 


8. Milk Dairies and 
Cold Drink Houses 


9. Vasa or Charbi 


10. Rotary Ghanas 
| .ot. Country Oil 


Ghanas 
11. Hotels Three 
Star. 


12. Hotels Five 
Star 


13. Hotels and 
Restaurants 


14, Eating Heuses, 


Boarding Houses, 
Dhabas, Catering 


200 —— 20 


- 150 “45 
... 100 10 


7 l 
|... 300 30 75 500 50 125 


4.100 10 28 15:0 15° 49 


+. 100 10 85 150 18 40 








22. Itinerant Venders 
or Hawkers - — 
23. VÀns Tolifing for 
wholesale within the 
jurísdiction ofiLocal ^: 
Authority M 


24. Mans Toüring for | 

retail sale within the: 

a varie ef Local” . — 
ority. ^ —. 150 

25. Temporary Stall 

Holders, at festival 

exhibitions etc, ar 20. 


26. »Temporany Stall 
Holders in weekly ` 
market z -». 30.. 


21^ Mutton Shop na 207 


28. Pan Shop: Tee 20- z 
29.Bstablish-~ Manus i 
ment ard items factürers 
which are not Retailers i 
covered above— ... 100: 
Pr s i G: 
30 
30. Marine Manu- 
products ^ ,., facturers 
hkà!/üsh. — "Retailers f 
prawns, crabs, : 
etc — ~~ 100 
eM re 
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(1) | 2 3) 4 6) 
15. Tea Stalls see 50 5 15 80 
"16: Mills-flour, Rice, : i 
Péwa, Dal eee 400 10 25 100 
„11. Tapari Stalls or. 
Hand ( Carts, and 
Panw walla a. 50 5 -15 80 

i PN " 

18^ > Slaughter Hoüse ^... 100 | 10 |. 25 150 
19. Wholésaiers seal 100 10 ° 25 -150 
20. Retailers ^ .. 50 5 ." 15 80 
21. Wholesalers-cum 9 
‘Retailers 8 20 ~~ 100 


2 5 30 
1 

20 60 300 - 
15 40 ' 

2: 5 25 
3.. 10 , 40 
z 5 598 
2: 5. 30 


2.00150 
3" 10 ^^ 40 
! d 
10 25 v0. 
25 5 25 


200 ` 


—À— M — —— P — — —— — — ` 7 zi 
e — — —Á— — — — — — — ——— — 


Mit n a manan ee A Ó à imm — 


[ 1990 
(6). (0) 
8 220. 
20 50 
8 20 
15 40 
. 15 40 
8 20 
10 25 
3 10 
30, 75. 
20. 60 
aat. 
Nac do 
E ES 
3.7 4974 
Seb, 7 ^ 
oh i S IE 
E wu 7540 4 
4/7000, 
: odi 
A5, 407 
E 
M RUE MM 
Cdi nsi, AW 


NOTIFICATIONS—MAHARASHTRA GOVERNMENT 67 



































APPENDIX 2 
. Description Municipal ‘Area Cantonment Arca 
:Fresh/ Late Inspec- Fresh/ Late Inspec- 
rene- . fees ‘tion rene fees tion ` 
«wal per fees wal per fees 
of „month ` of month 
licence fora licence for a 
period l period 
iof.6 of 6 
„months months 
| ^ 2 3 4 5 6 7 
Manufacturers— H 
1, Sugar'or Khandsari milis’ l 
ot both ... 500 100 125 500 -400 125 
2:Jaggery Manufacturer . ... 100 “8 20 80 “8 20 
3.: Edible vegetable oil mills ... 400 — :30 75 300 30 75 
4.. Margarine ` ... -80 -8 20 +80 8 20 
5. Confectionery ... 100 8 28 80 g 20 
6. Powdered spices, condi- : 
ments, curry powder, chilli 
powder or any mixed powder, 
` grinding. mills ... 200 15 40 150 15 40 
7. Bakery and bakery pro- 
. ducts ... 209 15 40 ; 350 15, 40 
8: MilkcDairies.aBd cold : : - 
' drink house 100 19 25 100 10 "25 
9. Vasa:or Charbi v4 80 8 20 ‘$0 2° ^8 20 
10. Rotary ghanas or country 
oil ghantis . - 50 5 15 59. 5 15 


1}. Hotels three ‘star 


12, Hotels five star 


13. Hotels and Restaurants ... 50 5 15 "80 '8 20 
14. Eating Houses, B rardiag ‘ 

Houses, Dhabas, Catering ^ ^... 100 “§ 15. 160 10 25 
15. Tea stalls . 30 3 10 30 3 10 


16. Mills flour, rice, powa, 
Dal , ..., 200 $ 20 .200 8 2 


€ e MÀ SS aeae ND TTS ae t ea iP nt 
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" ol um Municipal Area Cantonment Arca 
Description —— NM M ssa — 
.Fresh/ Late Inspec- Fr:sh/ Late Inspec- 
Jene- fees tion rene- fees tion 
. Walof per fees walof per fees 
licence month licence month 
fora .. for a 
period period 
;: of 6 of 6 
months months 
1 " 2: 3^4 5 ' 6 7 
17. Tapari Stalts or hand-carts . 
and panwalla 4. 90 3 10, 30 3 10 
18. Slaughter house. - 100 5 15 100 10 25 
19; Wholesalers, e . 50 5 15 100 10 25 
20. Retailers : waa” 90 3 1 50 5 15 
21. Wholesale-cum retailers ... ¿30 3 10 80 8 20 


22. Itinerant vendors or L4 i 
hawkers . 20 l| 2. 20 . 2. 5 


23. Vans touring for wholesale. 
within the juridiction of Pr ; , 
24.| Vans touring for retail sale f 
within the. jurisdietlon of —': 


local Authority. i .. 100 140 25. 100 10 .25 
25. Temporary stálU holders at: | 

festivals, exhibitions etc. 10 1 2 20 .2 5 
26." Temporary stall holders in ES 7 
weekly market 0; . 20 .2 5 20 2 5 
27. Mutton shop .. 30 1 2 - 20 2. 5 


28, Pan sop “5% - EO cR. 2 20 2 5 
29. Establishment Manifa: Te i 
and items which ; turers 

are not covered — "Retailer. PT i 
above. |, ] vee 80 8 20' ` 80 8.. 20 


(s i 

i m 7 "T. 2 5 2 2 5 
30 Marine pro- 'Manufac-- 7 = : ; 
ducts Jike fish turers - i 
prawns,'carbs ett, ‘Retailers |... -80 8 20 80 g 20 
10 1 2 
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by A. N. Saha, LLB 


From Judicial Control on Administrative action to An «i3 
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